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Unit-1
Introduction to Trade Union
Structure :
1.1 Learning objectives
1.2 Introduction
1.3 Meaning and definition of Trade Union
1.4 Registration of Trade Union
1.5 Immunity granted to Registered Trade Unions
1.6 Recognition of Trade Unions
1.7 Summary / Let’s sum-up
1.8

Key terms

1.9 Check your progress / Self-Assessment Questions (short answer type)
1.10 Further readings / References
1.11 Model Questions (long answer type)

1.1 Learning Objectives
This unit aims at providing basic understanding about the meaning, definition,
registration of Trade Union Act 1926
After reading this unit, you should be able to answer the following questions:


What is Trade Union Act, 1926?



How a trade union is registered?



How Immunity is granted to registered trade union?

1.2 Introduction
The primary function of Trade Union Act 1926 was to protect the interests of the
interests of workers against unfair labour practices and discrimination. It also provides
them a blanket cover to stand up for their own interests through the formation of trade
unions. In this unit, the rights and regulations of the Trade unions Act have been
covered including the scope and objectives of the act. A Trade Union is a combination
of whether temporary or permanent, formed with a view to regulate the relations
between workmen and employers and also between workmen and workmen or between
employers and employers.
The trade Unions Act, 1926 provides for registration of trade unions with a view to
render lawful organisation of labour to enable collective bargaining. It also confers on a
registered trade union certain protection and privileges.
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The Trade Union Act 1926 extends to the whole of India and applies to all kinds of
unions of workers and associations of employers, which aim at regularising labour
management relations.

1.3 Meaning and Definition of Trade Union Act 1926
In this Act 'the appropriate Government' means, in relation to Trade Unions whose
objects are not confined to one State, the Central Government, and in relation to other
Trade Unions, the State Government, and, unless there is anything repugnant in the
subject or context, (a) "executive" means the body, by whatever name called, to which the management of
the affairs of a Trade Union is entrusted;
(b) "office-bearer", in the case of a Trade Union, includes any member of the executive
thereof, but does not include an auditor;
(c) "prescribed" means prescribed by regulations made under this Act;
(d) "registered office" means that office of a Trade Union which is registered under this
Act as the head office thereof;
(e) "registered Trade Union" means a Trade Union registered under this Act;
(f) "Registrar" means (i) a Registrar of Trade Unions appointed by the appropriate Government under
section 3, and includes any Additional or Deputy Registrar of Trade Unions; and
(ii) in relation to any Trade Union, the Registrar appointed for the State in which
the head or registered office, as the case may be, of the Trade Union is situated ;
(g) "trade dispute" means any dispute between employers and workmen or between
workmen and workmen, or between employers and employers which is connected
with the employment or non-employment, or the terms of employment or the
conditions of labour, of any person, and "workmen" means all persons employed in
trade or industry whether or not in the employment of the employer with whom the
trade dispute arises; and
(h) "Trade Union" means any combination, whether temporary or permanent, formed
primarily for the purpose of regulating the relations between workmen and
employers or between workmen and workmen, or between employers and
employers, or for imposing restrictive conditions on the conduct of any trade or
business, and includes any federation of two or more Trade Unions:
Provided that this Act shall not affect (i) any agreement between partners as to their own business;
(ii) any agreement between an employer and those employed by him as to such
employment; or
(iii) any agreement in consideration of the sale of the good-will of a business or of
instruction in any profession, trade or handicraft.
Odisha State Open University

4

Bachelor of Business Administration (BBA)

1.4 Registration of Trade Unions
Appointment of Registrars.i. The appropriate Government shall appoint a person to be the Registrar of Trade
Unions for each State.
ii. The appropriate Government may appoint as many Additional and Deputy
Registrars of Trade Unions as it thinks fit for the purpose of exercising and
discharging, under the superintendence and direction of the Registrar, such
powers and functions of the Registrar under this Act as it may, by order, specify
and define the local limits within which any such Additional or Deputy Registrar
shall exercise and discharge the powers and functions so specified.
iii. Subject to the provisions of any order under sub-section (2), where an Additional
or Deputy Registrar exercises and discharges the powers and functions of a
Registrar in an area within which the registered office of a Trade Union is
situated, the Additional or Deputy Registrar shall be deemed to be the Registrar in
relation to the Trade Union for the purposes of this Act.
Mode of registration.i.

Any seven or more members of a Trade Union may, by subscribing their names to
the rules of the Trade Union and by otherwise complying with the provisions of
this Act with respect to registration, apply for registration of the Trade Union
under this Act.

ii.

Where an application has been made under sub-section (1) for the registration of a
Trade Union, such application shall not be deemed to have become invalid merely
by reason of the fact that, at any time after the date of the application, but before
the registration of the Trade Union, some of the applicants, but not exceeding half
of the total number of persons who made the application, have ceased to be
members of the Trade Union or have given notice in writing to the Registrar
dissociating themselves from the application.

Application for registration.i.

Every application for registration of a Trade Union shall be made to the Registrar,
and shall be accompanied by a copy of the rules of the Trade Union and a
statement of the following particulars, namely: (a) the names, occupations and addresses of the members making the application;
(b) the name of the Trade Union and the address of its head office; and
(c) the titles, names, ages, addresses and occupations of the office-bearers of the
Trade Union.

ii.

Where a Trade Union has been in existence for more than one year before the
making of an application for its registration, there shall be delivered to the
Registrar, together with the application, a general statement of the assets and
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liabilities of the Trade Union prepared in such form and containing such
particulars as may be prescribed.
Power to call for further particulars and to require alteration of name.i.

The Registrar may call for further information for the purpose of satisfying himself
that any application complies with the provisions of section 5, or that the Trade
Union is entitled to registration under section 6, and may refuse to register the
Trade Union until such information is supplied.

ii.

If the name under which a Trade Union is proposed to be registered is identical
with that by which any other existing Trade Union has been registered or, in the
opinion of the Registrar, so nearly resembles such name as to be likely to deceive
the public or the members of either Trade Union, the Registrar shall require the
persons applying for registration to alter the name of the Trade Union stated in the
application, and shall refuse to register the Union until such alteration has been
made.

Registration : The Registrar, on being satisfied that the Trade Union has complied with
all the requirements of this Act in regard to registration, shall register the Trade Union
by entering in a register, to be maintained in such form as may be prescribed, the
particulars relating to the Trade Union contained in the statement accompanying the
application for registration.
Certificate of registration : The Registrar, on registering a Trade Union under section
8, shall issue a certificate of registration in the prescribed form which shall be
conclusive evidence that the Trade Union has been duly registered under this Act.
Cancellation of registration : A certificate of registration of a Trade Union may be
withdrawn or cancelled by the Registrar (a) on the application of the Trade Union to be verified in such manner as may be
prescribed, or
(b) if the Registrar is satisfied that the certificate has been obtained by fraud or
mistake, or that the Trade Union has ceased to exist or has wilfully and after notice
from the Registrar contravened any provision of this Act or allowed any rule to
continue in force which is inconsistent with any such provision, or has rescinded
any rule providing for any matter provision for which is required by section 6:
Provided that not less than two months' previous notice in writing specifying the ground
on which it is proposed to withdraw or cancel the certificate shall be given by the
Registrar to the Trade Union before the certificate is withdrawn or cancelled otherwise
than on the application of the Trade Union.
Appeal :
i. Any person aggrieved by any refusal of the Registrar to register a Trade Union or
by the withdrawal or cancellation of a certificate of registration may, within such
period as may be prescribed, appeal, Odisha State Open University
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(a) where the head office of the Trade Union is situated within the limits of a
Presidency-town, to the High Court, or
(b) where the head office is situated in any other area, to such Court, not inferior to the
Court of an additional or assistant Judge of a principal Civil Court of original
jurisdiction, as the appropriate Government may appoint in this behalf for that area.
ii. The appellate Court may dismiss the appeal, or pass an order directing the Registrar
to register the Union and to issue a certificate of registration under the provisions of
section 9 or setting aside the order for withdrawal or cancellation of the certificate,
as the case may be, and the Registrar shall comply with such order.
iii. For the purpose of an appeal under sub-section (1) an appellate Court shall, so far
as may be, follow the same procedure and have the same powers as it follows and
has when trying a suit under the Code of Civil Procedure, 1908 (5 of 1908), and
may direct by whom the whole or any part of the costs of the appeal shall be paid,
and such costs shall be recovered as if they had been awarded in a suit under the
said Code.
iv. In the event of the dismissal of an appeal by any Court appointed under clause (b)
of sub-section (1), the person aggrieved shall have a right of appeal to the High
Court, and the High Court shall, for the purpose of such appeal, have all the powers
of an appellate Court under sub-sections (2) and (3), and the provisions of those
sub-sections shall apply accordingly.
Registered office : All communications and notices to a registered Trade Union may be
addressed to its registered office. Notice of any change in the address of the head office
shall be given within fourteen days of such change to the Registrar in writing, and the
changed address shall be recorded in the register referred to in section 8.
Incorporation of registered Trade Unions : Every registered Trade Union shall be a
body corporate by the name under which it is registered, and shall have perpetual
succession and a common seal with power to acquire and hold both movable and
immovable property and to contract, and shall by the said name sue and be sued.
Certain Acts not to apply to registered Trade Unions :
The following Acts, namely : (a) The Societies Registration Act, 1860 (21 of 1860),
(b) The Co-operative Societies Act, 1912 (2 of 1912),
(c) The Companies Act, 1956 (1 of 1956);
shall not apply to any registered Trade Union, and the registration of any such Trade
Union under any such Act shall be void.

1.5 Immunity Granted to Registered Trade Unions
Objects on which general funds may be spent: the general funds of a registered Trade
Union shall not be spent on any other objects than the following, namely: Odisha State Open University
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(a) the payment of salaries, allowances and expenses to office-bearers of the Trade
Union;
(b) the payment of expenses for the administration of the Trade Union, including audit
of the accounts of the general funds of the Trade Union;
(c) the prosecution or defence of any legal proceeding to which the Trade Union or
any member thereof is a party, when such prosecution or defence is undertaken for
the purpose of securing or protecting any rights of the Trade Union as such or any
rights arising out of the relations of any member with his employer or with a person
whom the member employs;
(d) the conduct of trade disputes on behalf of the Trade Union or any member thereof;
(e) the compensation of members for loss arising out of trade disputes;
(f) allowances to members or their dependants on account of death, old age, sickness,
accidents or unemployment of such members;
(g) the issue of, or the undertaking of liability under, policies of assurance on the lives
of members, or under policies insuring members against sickness, accident or
unemployment;
(h) the provision of educational, social or religious benefits for members (including
the payment of the expenses of funeral or religious ceremonies for deceased
members) or for the dependants of members;
(i) the upkeep of a periodical published mainly for the purpose of discussing questions
affecting employers or workmen as such;
(j) the payment, in furtherance of any of the objects on which the general funds of the
Trade Union may be spent, of contributions to any cause intended to benefit
workmen in general, provided that the expenditure in respect of such contributions
in any financial year shall not at any time during that year be in excess of onefourth of the combined total of the gross income which has up to that time accrued
to the general funds of the Trade Union during that year and of the balance at the
credit of those funds at the commencement of that year; and
(k) subject to any conditions contained in the notification, any other object notified by
the appropriate Government in the official Gazette.
Constitution of a separate fund for political purposes :
(1) A registered Trade Union may constitute a separate fund, from contributions
separately levied for or made to that fund, from which payments may be made, for
the promotion of the civic and political interests of its members, in furtherance of any
of the objects specified in sub-section (2).
(2) The objects referred to in sub-section (1) are: (a) the payment of any expenses incurred, either directly or indirectly, by a candidate or
prospective candidate for election as a member of any legislative body constituted
under the Constitution or of any local authority, before, during, or after the election
in connection with his candidature or election; or
Odisha State Open University
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(b) the holding of any meeting or the distribution of any literature or documents in
support of any such candidate or prospective candidate; or
(c) the maintenance of any person who is a member of any legislative body constituted
under the Constitution or of any local authority; or
(d) the registration of electors or the election of a candidate for any legislative body
constituted under the Constitution or for any local authority; or
(e) the holding of political meetings of any kind, or the distribution of political literature
or political documents of any kind.
(2A) In its application to the State of Jammu and Kashmir, references in sub-section (2)
to any legislative body constituted under the Constitution shall be construed as
including references to the Legislature of that State.
(3) No member shall be compelled to contribute to the fund constituted under subsection (1); and a member who does not contribute to the said fund shall not be
excluded from any benefits of the Trade Union, or placed in any respect either
directly or indirectly under any disability or at any disadvantage as compared with
other members of the Trade Union (except in relation to the control or management
of the said fund) by reason of his not contributing to the said fund; and contribution
to the said fund shall not be made a condition for admission to the Trade Union.
Criminal conspiracy in trade disputes :
No office-bearer or member of a registered Trade Union shall be liable to punishment
under sub-section (2) of section 120B Indian Penal Code (45 of 1860), in respect of any
agreement made between the members for the purpose of furthering any such object of
the Trade Union as is specified in section 15, unless the agreement is an agreement to
commit an offence
Immunity from civil suit in certain cases. :
(1) No suit or other legal proceeding shall be maintainable in any Civil Court against
any registered Trade Union or any office-bearer; or member thereof in respect of any
act done in contemplation or furtherance of a trade dispute to which a member of the
Trade Union is a party on the ground only that such act induces some other person to
break a contract of employment, or that it is in interference with the trade, business
or employment of some other person or with the right of some other person to
dispose of his capital or of his labour as he wills.
(2) A registered Trade Union shall not be liable in any suit or other legal proceeding in
any Civil Court in respect of any tortious act done in contemplation or furtherance of
a trade dispute by an agent of the Trade Union if it is proved that such person acted
without the knowledge of, or contrary to express instructions given by, the executive
of the Trade Union.
Enforceability of agreements :
Notwithstanding anything contained in any other law for the time being in force, an
agreement between the members of a registered Trade Union shall not be void or
Odisha State Open University
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voidable merely by reason of the fact that any of the objects of the agreement are in
restraint of trade:
Provided that nothing in this section shall enable any Civil Court to entertain any legal
proceeding instituted for the express purpose of enforcing or recovering damages for the
breach of any agreement concerning the conditions on which any members of a Trade
Union shall or shall not sell their goods, transact business, work, employ or be
employed.
Right to inspect books of Trade Union :
The account books of a registered Trade Union and the list of members thereof shall be
open to inspection by an office-bearer or member of the Trade Union at such times as
may be provided for in the rules of the Trade Union.
Rights of minors to membership of Trade Unions :
Any person who has attained the age of fifteen years may be a member of a registered
Trade Union subject to any rules of the Trade Union to the contrary, and may, subject as
aforesaid, enjoy all the rights of a member and execute all instruments and give all
acquittancesnecessary to be executed or given under the rules.
Disqualifications of office-bearers of Trade Unions :
(1) A person shall be disqualified for being chosen as, and for being, a member of the
executive or any other office-bearer of a registered Trade Union if (i) he has not attained the age of eighteen years,
(ii) he has been convicted by a Court in India of any offence involving moral
turpitude and sentenced to imprisonment, unless a period of five years has elapsed
since his release.
(2) Any member of the executive or other office-bearer of a registered Trade Union
who, before the commencement of the Indian Trade Unions (Amendment) Act, 1964
(38 of 1964), has been convicted of any offence involving moral turpitude and
sentenced to imprisonment, shall on the date of such commencement cease to be
such member or office-bearer unless a period of five years has elapsed since his
release before that date.
(3) In its application to the State of Jammu and Kashmir, reference in sub-section (2) to
the commencement of the Indian Trade Unions (Amendment) Act, 1964 (38 of
1964), shall be construed as reference to the commencement of this Act in the said
State.
Proportion of office-bearers to be connected with the industry
Not less than one-half of the total number of the office-bearers of every registered
Trade Union shall be persons actually engaged or employed in an industry with which
the Trade Union is connected:
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Provided that the appropriate Government may, by special or general order, declare that
the provisions of this section shall not apply to any Trade Union or class of Trade
Unions specified in the order.
Change of name
Any registered Trade Union may, with the consent of not less than two-thirds of the
total number of its members and subject to the provisions of section 25, change its
name.
Amalgamation of Trade Unions
Any two or more registered Trade Unions may become amalgamated together as one
Trade Union with or without dissolution or division of the funds of such Trade Unions
or either or any of them, provided that the votes of at least one-half of the members of
each or every such trade Union entitled to vote are recorded, and that at least sixty per
cent of the votes recorded are in favour of the proposal.
Notice of change of name or amalgamation
(1) Notice in writing of every change of name of every amalgamation, signed, in the
case of a change of name, by the Secretary and by seven members of the Trade
Union changing its name, and, in the case of an amalgamation, by the Secretary and
by seven members of each and every Trade Union which is a party thereto, shall be
sent to the Registrar, and where the head office of the amalgamated Trade Union is
situated in a different State, to the Registrar of such State.
(2) If the proposed name is identical with that by which any other existing Trade Union
has been registered or, in the opinion of the Registrar, so nearly resembles such name
as to be likely to deceive the public or the members of either Trade Union, the
Registrar shall refuse to register the change of name.
(3) Save as provided in sub-section (2), the Registrar shall, if he is satisfied that the
provisions of this Act in respect of change of name have been complied with, register
the change of name in the register referred to in section 8, and the change of name
shall have effect from the date of such registration.
(4) The Registrar of the State in which the head office of the amalgamated Trade Union
is situated shall, if he is satisfied that the provisions of this Act in respect of
amalgamation have been complied with and that the Trade Union formed thereby is
entitled to registration under section 6, register the Trade Union in the manner
provided in section 8, and the amalgamation shall have effect from the date of such
registration.
Effects of change of name and of amalgamation
(1) The change in the name of a registered Trade Union shall not a affect any rights or
obligations of the Trade Union or render defective any legal proceeding by or
against the Trade Union, and any legal proceeding which might have been
continued or commenced by or against it by its former name may be continued or
commenced by or against it by its new name.
Odisha State Open University
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(2) An amalgamation of two or more registered Trade Unions shall not prejudice any
right of any of such Trade Unions or any right of a creditor of any of them.
Dissolution
(1) When a registered Trade Union is dissolved, notice of the dissolution signed by
seven members and by the Secretary of the Trade Union shall, within fourteen days
of the dissolution, be sent to the Registrar, and shall be registered by him if he is
satisfied that the dissolution has been effected in accordance with the rules of the
Trade Union, and the dissolution shall have effect from the date of such
registration.
(2) Where the dissolution of a registered Trade Union has been registered and the rules
of the Trade Union do not provide for the distribution of funds of the Trade Union
on dissolution, the Registrar shall divide the funds amongst the members in such
manner as may be prescribed.
Returns
(1) There shall be sent annually to the Registrar, on or before such date as may be
prescribed, a general statement, audited in the prescribed manner, of all receipts and
expenditure of every registered Trade Union during the year ending on the 31st day
of December next preceding such prescribed date, and of the assets and liabilities of
the Trade Union existing on such 31st day of December. The statement shall be
prepared in such form and shall comprise such particulars as may be prescribed.
(2) Together with the general statement there shall be sent to the Registrar a statement
showing all changes of office-bearers made by the Trade Union during the year to
which the general statement refers, together also with a copy of the rules of the
Trade Union corrected up to the date of the despatch thereof to the Registrar.
(3) A copy of every alteration made in the rules of a registered Trade Union shall be
sent to the Registrar within fifteen days of the making of the alteration.
(4) For the purpose of examining the documents referred to in sub-sections (1), (2) and
(3), the Registrar, or any officer authorised by him, by general or special order, may
at all reasonable times inspect the certificate of registration, account books,
registers, and other documents, relating to a Trade Union, at its registered office or
may require their production at such place as he may specify in this behalf, but no
such place shall be at a distance of more than ten miles from the registered office of
a Trade Union.

1.6 Recognition of Trade Unions
Recognition means the expressed recognition of a registered trade union by an employer
association for the purposes of collective bargaining. Recognition is different from
registration. Recognition is provided to that union which comprises of more than 50 per
cent of the employee in that establishment as its member. It is the employer and only the
employer, who awards recognition to one or more unions, or refuses such recognition.
Odisha State Open University
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Types of Recognition :
1. Voluntary Trade Union Recognition: when an employer voluntarily recognises a
trade union without using any legal procedures.
2. Statutory Trade Union Recognition: if an employer and trade union do no come to a
voluntary recognition agreement, a trade union can make an application for statutory
recognition. This only applies where the employer together with any associated
employer, employs 21 or more workers.
Conditions for Recognition :
 All ordinary members are workmen employed in the same industry or in industries
closely allied to or connected with another.
 It is representative of all workmen employed by the employer in that industry or
those industries.
 Its rule do not provide for the exclusion from membership of nay class of workmen.
 Its rule provide for the procedure for declaring a strike.
 Its rule provide that a meeting of its executive shall be held at least once in every 6
months.
 It is registered trade union and that it has compiled with all the provisions of the
trade unions (amendment) Act, 1947.
Methods of Recognition :
1. Membership Verification: an official of the labour department of the state or central
government visits the establishment, obtains the manpower list from the management
and asks each employee individually whether or not they wish to become member of
a union and if so, which union. Based on these response, it is identified which union
gets the majority support of employees. This becomes the criteria for selecting the
sole bargaining agent in an establishment.
2. Check-offs: employees are asked to state in writing whether or not they belong to a
union and if they do, to which union. Also, they should undertake in writing that they
are willing to have union membership deducted from their salary. The check-offs
system helps management to know and make an assessment to the relative strength
of unions for the purpose of recognition.
3. Secret Ballot: A more democratic method, election by secret ballot, enables
employees to exercise their option secretly, without any fear or favour. The entire
process takes place in the overall supervision of the Chief Labour Commissioner.
There are two types of secret ballots:
 Panel : In panel type, the union formed can be a mix of electing members from
different parties. For example, a union may be formed with president from one
union, secretary from union and treasurer from a third union.
 Banner : In banner type, employees vote for a single union i.e. all positions are
held by electing members of same union.
Odisha State Open University
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4. Code of Discipline: the criteria is set for recognition of trade union. In professionally
managed organisation the management signs an agreement with the recognised union
which stipulates do’s and don’ts for management and union but all these are not
binding on the management and the trade union.
Criteria for recognition under Code of Discipline :
 The unions should have atleast one year standing.
 They should at least 15% of the membership of the establishment to claim
recognition, and 25% of the work force to claim recognition on industrial basis.
 When there are multiple unions in an establishments, the union with largest
membership will be given recognition.
 The local unions if they have more than 50% of the membership of the locality,
can be recognised to represent their grievances.
 The recognition granted will be valid for 2 years.
 The unions which do not follow code of discipline will not be granted recognition.
Rights of recognised trade unions :
 Right of sole representation.
 Entering into collective agreement within the premises of the undertaking the
right to check-offs.
 Holding discussions with departmental representatives of its worker-members
within factory premises.
 Inspecting by prior agreement the place of work of any of its members.
 Nominating its representatives n works/grievances committees and other bipartite
committees.

1.7 Let’s Sum Up
 "Trade Union" means any combination, whether temporary or permanent, formed
primarily for the purpose of regulating the relations between workmen and
employers or between workmen and workmen, or between employers and
employers, or for imposing restrictive conditions on the conduct of any trade or
business, and includes any federation of two or more Trade Unions:
Provided that this Act shall not affect - any agreement between partners as to their
own business, any agreement between an employer and those employed by him as
to such employment; or any agreement in consideration of the sale of the goodwill of a business or of instruction in any profession, trade or handicraft.
 The Registrar, on being satisfied that the Trade Union has complied with all the
requirements of this Act in regard to registration, shall register the Trade Union by
entering in a register, to be maintained in such form as may be prescribed, the
particulars relating to the Trade Union contained in the statement accompanying
the application for registration.
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 When a registered Trade Union is dissolved, notice of the dissolution signed by
seven members and by the Secretary of the Trade Union shall, within fourteen
days of the dissolution, be sent to the Registrar, and shall be registered by him if
he is satisfied that the dissolution has been effected in accordance with the rules of
the Trade Union, and the dissolution shall have effect from the date of such
registration.
 Recognition is provided to that union which comprises of more than 50 per cent
of the employee in that establishment as its member. It is the employer and only
the employer, who awards recognition to one or more unions, or refuses such
recognition.
 There are two types of recognition i.e. voluntary Trade Union Recognition and
Statutory Trade Union Recognition by an employer association for the purposes of
collective bargaining.
 There are different criteria for recognition of trade union like, The unions should
have at least one year standing and they should at least have 15% of the
membership of the establishment to claim recognition, and 25% of the work force
to claim recognition on industrial basis

1.8 Key Terms











Trade Union
Trade disputes
Civil procedures
Compensation
Allowances
Amalgamation
Dissolution
Check-offs
Secret ballot
Code of discipline

1.9 Check Your Progress
1. What do you mean by Trade Union?
2. What are the modes of registration of trade union?
3. What are the Rights of minors to membership of Trade Unions?
4. What are the conditions for recognition of trade union?
5. What are the methods of Recognition?
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1.10 Further Readings/References
 https://clc.gov.in/clc/sites/default/files/Industrial%20Employment%20%28Standing
%20Orders%29%20Act%2C%201946_1.pdf
 https://www.mgkvp.ac.in/Uploads/Lectures/47/1425.pdf
 https://www.ilo.org/dyn/natlex/docs/WEBTEXT/32075/64876/E26IND01.htm

1.11 Model Questions
 Discuss the registration procedure of Trade union as per Trade Union Act 1926.
 Briefly discuss about the types of immunity granted to Registered Trade unions.
 What do you mean by recognition of Trade union? Discuss the types, methods and
conditions for recognition
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Unit-2
The Industrial Employment (Standing Orders) Act 1946
Structure :
2.1 Learning Objectives
2.2 Introduction
2.3 Definition of The Industrial Employment (Standing Orders) Act 1946
2.4 History of the Act
2.5 Object of the Act
2.6 Interpretation
2.7 Key terms
2.8 Check your progress / Self-Assessment Questions (short answer type)
2.9 Further readings / References

2.1 Learning Objectives
This unit aims at providing basic understanding about the meaning, definition, objective
of The Industrial Employment (Standing Orders) Act 1946.
After reading this unit, you should be able to answer the following questions:
 What is The Industrial Employment (Standing Orders) Act 1946?
 History of The Industrial Employment (Standing Orders) Act 1946?
 How certification of standing orders are done?

2.2 Introduction
An Act require employers in industrial establishments formally to define conditions of
employment under them. Whereas it is expedient to require employers in industrial
establishments to define with sufficient precision the conditions of employment under
them and to make the said conditions known to workmen employed by them.

2.3 Definition
(1) This Act may be called the Industrial Employment (Standing Orders) Act, 1946.
(2) It extends to [the whole of India].
(3) It applies to every industrial establishment wherein one hundred or more workmen
are employed, or were employed on any day of the preceding twelve months
Provided that the appropriate Government may, after giving not less than two months'
notice of its intention so to do, by notification in the Official Gazette, apply the
provisions of this Act to any industrial establishment employing such number of
persons less than one hundred as may be specified in the notification.
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(4) Nothing in this Act shall apply to
(i) any industry to which the provisions of Chapter VII of the Bombay Industrial
Relations Act, 1946 (Bombay Act 11 of 1947) apply; or
(ii) any industrial establishment to which the pr--ovisions of the Madhya Pradesh
Industrial Employment (Standing Orders) Act, 1961 (Madhya Pradesh Act 26 of
1961) apply:Provided that notwithstanding anything contained in the Madhya
Pradesh Industrial Employment (Standing Orders) Act, 1961 (Madhya Pradesh Act
26 of 1961), the provisions of this Act shall apply to all industrial establishments
under the control of the Central Government.]

2.4 History of the Act
The Act has been amended by the Indian Independence (Adaptation of Central Acts and
Ordinance) Order, 1943; The A.O. 1950; Act 3 of 1951; Act 36 of 1956; Act 16 of
1961; Act 39 of 1963; 51 of 1970 and 18 of 1982

2.5 Object of the Act
That the object of the Act is to have uniform Standing Orders providing for the matters
enumerated in the Schedule to the Act, that it was not intended that there should be
different conditions of service for those who are employed before and those employed
after the Standing Orders came into force and finally, once the Standing Orders come
into the force, they bind all those presently in the employment of the concerned
establishment as well as those who are appointed thereafter.

2.6 Interpretation
In this Act, unless there is anything repugnant in the subject or context,[(a) "appellate authority "means an authority appointed by the appropriate Government
by notification in the Official Gazette to exercise in such area as may be specified
in the notification the functions of an appellate authority under this Act: Provided
that in relation to an appeal pending before an Industrial Court or other authority
immediately before the commencement of the Industrial Employment (Standing
Orders) Amendment Act, 1963 (39 of 1963), that Court or authority shall be
deemed to be the appellate authority;]
(b) "appropriate Government "means in respect of industrial establishments under the
control of the Central Government or a [Railway Administration] or in a major port,
mine or oilfield, the Central Government, and in all other cases, the State
Government:
[Provided that where any question arises as to whether any industrial establishment
is under the control of the Central Government, that Government may, either on a
reference made to it by the employer or the workman or a trade union or other
representative body of the workmen, or on its own motion and after giving the
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parties an opportunity of being heard, decide the question and such decision shall
be final and binding on the parties;]
(c) "Certifying Officer "means a Labour Commissioner or a Regional Labour
Commissioner, and includes any other officer appointed by the appropriate
Government, by notification in the Official Gazette, to perform all or any of the
functions of a Certifying Officer under this Act;]
(d) "employer"means the owner of an industrial establishment to which this Act for the
time being applies, and includes(i) in a factory, any person named under [clause (f) of sub-section (1) of section 7
of the Factories Act, 1948 (63 of 1948)], as manager of the factory;
(ii) in any industrial establishment under the control of any department of any
Government in India, the authority appointed by such Government in this behalf,
or where no authority is so appointed, the head of the department;
(iii) in any other industrial establishment, any person responsible to the owner for
the supervision and control of the industrial establishment;
(e) "an industrial establishment "means(i) an industrial establishment as defined in clause (ii) of section 2 of the Payment
of Wages Act, 1936 (4 of 1936) , or
(ii) a factory as defined in clause (m) of section 2 of the Factories Act, 1948 (63 of
1948),] or
(iii) a railway as defined in clause (4) of section 2 of the Indian Railways Act, 1890
(9 of 1890), or
(iv) the establishment of a person who, for the purpose of fulfilling a contract with
the owner of any industrial establishment, employs workmen;
(f) "prescribed"means prescribed by rules made by the appropriate Government under
this Act;
(g) "standing orders"means rules relating to matters set out in the Schedule;
(h) "trade union "means a trade union for the time being registered under the Indian
Trade Unions Act, 1926 (16 of 1926);
(i) "wages"and "workman "have the meanings respectively assigned to them in clauses
(rr) and (s) of section 2 of the Industrial Disputes Act, 1947 (14 of 1947).
Submission of draft standing orders
(1) Within six months from the date on which this Act becomes applicable to an
industrial establishment, the employer shall submit to the Certifying Officer five
copies of the draft standing orders proposed by him for adoption in his industrial
establishment.
(2) Provision shall be made in such draft for every matter set out in the Schedule which
may be applicable to the industrial establishment, and where model standing orders
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have been prescribed, shall be, so far as is practicable, in conformity with such
model.
(3) The draft standing orders submitted under this section shall be accompanied by a
statement giving prescribed particulars of the workmen employed in the industrial
establishment including the name of the trade union, if any, to which they belong.
(4) Subject to such conditions as may be prescribed, a group of employers in similar
industrial establishments may submit a joint draft of standing orders under this
section.
Conditions for certification of standing orders
Standing orders shall be certifiable under this Act, if(a) provision is made therein for every matter set out in the Schedule which is
applicable to the industrial establishment, and
(b) the standing orders are otherwise in conformity with the provisions of this Act, and
it [shall be the function] of the Certifying Officer or appellate authority to adjudicate
upon the fairness or reasonableness of the provisions of any standing orders.
Certification of standing orders
(1) On receipt of the draft under section 3, the Certifying Officer shall forward a copy
thereof to the trade union, if any, of the workmen, or where there is no such trade
union, to the workmen in such manner as may be prescribed, together with a notice
in the prescribed form requiring objections, if any, which the workmen may desire to
make to the draft standing orders to be submitted to him within fifteen days from the
receipt of the notice.
(2) After giving the employer and the trade union or such other representatives of the
workmen as may be prescribed, an opportunity of being heard, the Certifying Officer
shall decide whether or not any modification of or addition to the draft submitted by
the employer is necessary to render the draft standing orders certifiable under this
Act, and shall make an order in writing accordingly.
(3) The Certifying Officer shall thereupon certify the draft standing orders, after making
any modifications therein which his order under sub-section (2) may require, and
shall within seven days thereafter send copies of the certified standing orders
authenticated in the prescribed manner and of his order under sub-section (2) to the
employer and to the trade union or other prescribed representatives of the workmen.
Appeals
(1) Any employer, workman, trade union or other prescribed representatives of the
workmen] aggrieved by the order of the Certifying Officer under sub-section (2) of
section 5 may, within [thirty days] from the date on which copies are sent under subsection (3) of that section, appeal to the appellate authority, and the appellate authority,
whose decision shall be final, shall by order in writing confirm the standing orders
either in the form certified by the Certifying Officer or after amending the said standing
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orders by making such modifications thereof or additions thereto as it thinks necessary
to render the standing orders certifiable under this Act.
(2) The appellate authority shall, within seven days of its order under sub-section (1),
send copies thereof to the Certifying Officer, to the employer and to the trade union or
other prescribed representatives of the workmen, accompanied, unless it has confirmed
without amendment the standing orders as certified by the Certifying Officer, by copies
of the standing orders as certified by it and authenticated in the prescribed manner.
Date of operation of standing order
Standing orders shall, unless an appeal is preferred under section 6, come into operation
on the expiry of thirty days from the date on which authenticated copies thereof are sent
under sub-section (3) of section 5, or where an appeal as aforesaid is preferred, on the
expiry of seven days from the date on which copies of the order of the appellate
authority are sent under sub-section (2) of section 6.
Register of standing orders
A copy of all standing orders as finally certified under this Act shall be filed by the
Certifying Officer in a register in the prescribed form maintained for the purpose, and
the Certifying Officer shall furnish a copy thereof to any person applying therefor on
payment of the prescribed fee.
Posting of standing orders
The text of the standing orders as finally certified under this Act shall be prominently
posted by the employer in English and in the language understood by the majority of his
workmen on special boards to be maintained for the purpose at or near the entrance
through which the majority of the workmen enter the industrial establishment and in all
departments thereof where the workmen are employed.
Duration and modification of standing orders
(1) Standing orders finally certified under this Act shall not, except on agreement
between the employer and the workmen [or a trade union or other representative
body of the workmen be liable to modification until the expiry of six months from
the date on which the standing orders or the last modifications thereof came into
operation.
(2) Subject to the provisions of sub-section (1), [an employer or workman ][or a trade
union or other representative body of the workmen][may apply to the Certifying
Officer to have the standing orders modified, and such application shall be
accompanied by five copies of ] [the modifications proposed to be made, and where
such modifications are proposed to be made by agreement between the employer and
the workmen ][or a trade union or other representative body of the workmen][, a
certified copy of that agreement shall be filed alongwith the application.]
(3) The foregoing provisions of this Act shall apply in respect of an application under
subsection (1) as they apply to the certification of the first standing orders. [(4)
Nothing contained in sub-section (2) shall apply to an industrial establishment in
Odisha State Open University

21

Bachelor of Business Administration (BBA)

respect of which the appropriate Government is the Government of the State of
Gujarat or the Government of the State of Maharashtra.]
Payment of subsistence allowance
(1) Where any workman is suspended by the employer pending investigation or inquiry
into complaints or charges of misconduct against him, the employer shall pay to such
workman subsistence allowance(a) at the rate of fifty per cent. of the wages which the workman was entitled to
immediately preceding the date of such suspension, for the first ninety days of
suspension; and
(b) at the rate of seventy-five per cent. of such wages for the remaining period of
suspension if the delay in the completion of disciplinary proceedings against such
workman is not directly attributable to the conduct of such workman.
(2) If any dispute arises regarding the subsistence allowance payable to a workman
under subsection (1), the workman or the employer concerned may refer the dispute
to the Labour Court, constituted under the Industrial Disputes Act, 1947 (14 of
1947), within the local limits of whose jurisdiction the industrial establishment
wherein such workman is employed is situate and the Labour Court to which the
dispute is so referred shall, after giving the parties an opportunity of being heard,
decide the dispute and such decision shall be final and binding on the parties.
(3) Notwithstanding anything contained in the foregoing provisions of this section,
where provisions relating to payment of subsistence allowance under any other law
for the time being in force in any State are more beneficial than the provisions of
this section, the provisions of such other law shall be applicable to the payment of
subsistence allowance in that State.
Certifying Officers and appellate authorities to have powers of Civil Court
(1) Every Certifying Officer and appellate authority shall have all the powers of a Civil
Court for the purposes of receiving evidence, administering oaths, enforcing the
attendance of witnesses, and compelling the discovery and production of
documents, and shall be deemed to be a Civil Court within the meaning of [sections
345 and 346 of the Code of Criminal Procedure, 1973 (2 of 1974)].
(2) Clerical or arithmetical mistakes in any order passed by a Certifying Officer or
appellate authority, or errors arising therein from any accidental slip or omission
may, at any time, be corrected by that Officer or authority or the successor in office
of such Officer or authority, as the case may be.
Oral evidence in contradiction of standing orders not admissible
No oral evidence having the effect of adding to or otherwise varying or contradicting
standing orders as finally certified under this Act shall be admitted in any Court.
Temporary application of model standing orders
(1) Notwithstanding anything contained in sections 3 to 12, for the period commencing
on the date on which this Act becomes applicable to an industrial establishment and
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ending with the date on which the standing orders as finally certified under this Act
come into operation under section 7 in that establishment, the prescribed model
standing orders shall be deemed to be adopted in that establishment, and the
provisions of section 9, sub-section (2) of section 13 and section 13-A shall apply to
such model standing orders as they apply to the standing orders so certified.
(2) Nothing contained in sub-section (1) shall apply to an industrial establishment in
respect of which the appropriate Government is the Government of the State of
Gujarat or the Government of the State of Maharashtra.]
Penalties and procedure
(1) An employer who fails to submit draft standing orders as required by section 3, or
who modifies his standing orders otherwise than in accordance with section 10, shall
be punishable with fine which may extend to five thousand rupees, and in the case of
a continuing offence with a further fine which may extend to two hundred rupees for
every day after the first during which the offence continues.
(2) An employer who does any act in contravention of the standing orders finally
certified under this Act or his industrial establishment shall be punishable with fine
which may extend to one hundred rupees, and in the case of a continuing offence
with a further fine which may extend to twenty-five rupees for every day after the
first during which the offence continues. (3) No prosecution for an offence
punishable under this section shall be instituted except with the previous sanction of
the appropriate Government. (4) No Court inferior to that of [a Metropolitan
Magistrate or Judicial Magistrate of the second class] shall try any offence under this
section.
Interpretation, etc., of standing orders
If any question arises as to the application or interpretation of a standing order certified
under this Act, any employer or workman ][or a trade union or other representative
body of the workmen][may refer the question to any one of the Labour Courts
constituted under the Industrial Disputes Act, 1947 (14 of 1947), and specified for the
disposal of such proceeding by the appropriate Government by notification in the
Official Gazette, and the Labour Court to which the question is so referred shall, after
giving the parties an opportunity of being heard, decide the question and such decision
shall be final and binding on the parties.
Act not to apply to certain industrial establishments
Nothing in this Act shall apply to an industrial establishment in so far as the workmen
employed therein are persons to whom the Fundamental and Supplementary Rules,
Civil Services (Classification, Control and Appeal) Rules, Civil Services (Temporary
Services) Rules, Revised Leave Rules, Civil Service Regulations, Civilians in Defence
Service (Classification, Control and Appeal) Rules or the Indian Railway Establishment
Code or any other rules or regulations that may be notified in this behalf by the
appropriate Government in the Official Gazette, apply.
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Power to exempt
The appropriate Government may by notification in the Official Gazette, exempt
conditionally or unconditionally, any industrial establishment or class of industrial
establishments from all or any of the provisions of this Act.
Delegation of powers
The appropriate Government may, by notification in the Official Gazette, direct that any
power exercisable by it under this Act or any rules made thereunder shall, in relation to
such matters and subject to such conditions, if any, as may be specified in the direction,
be exercisable also(a) where the appropriate Government is the Central Government, by such officer or
authority subordinate to the Central Government or by the State Government or by
such officer or authority subordinate to the State Government, as may be specified in
the notification;
(b) where the appropriate Government is a State Government, by such officer or
authority subordinate to the State Government, as may be specified in the
notification.]
Power to make rules
(1) The appropriate Government may, after previous publication, by notification in the
Official Gazette, make [rules] to carry out the purposes of this Act.
(2) In particular and without prejudice to the generality of the foregoing power, such
rules may(a) prescribe additional matters to be included in the Schedule, and the procedure to
be followed in modifying standing orders certified under this Act in accordance
with any such addition;
(b) set out model standing orders for the purposes of this Act;
(c) prescribe the procedure of Certifying Officers and appellate authorities;
(d) prescribe the fee which may be charged for copies of standing orders entered in
the register of standing orders;
(e) provide for any other matter which is to be or may be prescribed: Provided that
before any rules are made under clause (a) representatives of both employers and
workmen shall be consulted by the appropriate Government.
Every rule made by the Central Government under this section shall be laid as soon as
may be after it is made, before each House of Parliament while it is in session for a total
period of thirty days which may be comprised in one session or ][in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid ][both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule. ]
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2.7 Key Terms


Standing order



Subsistence allowance



Oral evidence



Offence



Prosecution



Disciplinary proceedings



Appellate authority



Official Gazette



Amendments

2.8 Check Your Progress
1. What do you mean by the Industrial Employment (Standing Orders) Act, 1946?
2. What are the objectives of Industrial Employment (Standing Orders) Act, 1946?
3. How certification of Standing order done

2.9 Reference
 https://clc.gov.in/clc/sites/default/files/Industrial%20Employment%20%28Standing
%20Orders%29%20Act%2C%201946_1.pdf
 https://www.mgkvp.ac.in/Uploads/Lectures/47/1425.pdf
 https://www.ilo.org/dyn/natlex/docs/WEBTEXT/32075/64876/E26IND01.htm
 https://www.advocatekhoj.com/library/bareacts/tradeunion/index.php?Title=Trade
%20Union%20Act,%201926
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Unit-3
The Industrial Disputes Act 1947
Structure :
3.1 Learning objectives
3.2 Introduction
3.3 Definition The Industrial Disputes Act 1947
3.4 Objectiveof the Act
3.5 Authorities under the Act And Their Duties
3.6 Strike
3.7 Lockouts
3.8 Key terms
3.9 Check your progress / Self-Assessment Questions (short answer type)
3.10 Further readings / References

3.1 Learning Objectives
This unit aims at providing basic understanding about the meaning, definition, objective
ofIndustrial Disputes Act, 1947.
After reading this unit, you should be able to answer the following questions:
 What do you mean by industrial dispute?
 What are the objectives ofthe Industrial Disputes Act, 1947?
 What are the authorities that fall under the Industrial Disputes Act, 1947?
 What do you mean by Strike and Lockouts?

3.2 Introduction
Industrial Dispute is any dispute of differences between employers and employers or
between employers and workmen; or between workmen and workmen, which is related
with the employment or non-employment or the terms of employment or with the
conditions of labour of any person.

3.3 Definition
Industrial dispute as defined under Sec. 2(k) exists between Parties to the dispute may
be Employers and workmen Employers and Employers Workmen and workmen
a) There should be a factum of dispute not merely a difference of opinion.
b) It has to be espoused by the union in writing at the commencement of the dispute.
Subsequent espousal will render the reference invalid. Therefore, the date when the
dispute was espoused is very important.
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c) It affects the interests of not merely an individual workman but several workmen as a
class who are working in an industrial establishment.
 Industrial Disputes Act, 1947 : The main purpose of the Industrial Disputes Act,
1947 is to ensure fair terms between employers and employees, workmen and
workmen as well as workmen and employers.The objective of the Industrial
Disputes Act is to obtain industrial peace and harmony by providing procedure for
the investigation and machinery for settlement of industrial disputes by
negotiations.
 Definitions : Industrial Disputes Act, 1947 -An Act to make provision for the
investigation and settlement of industrial disputes, and for certain other purposes.
Citation Act No. 14 of 1947, Enacted by Central Legislative Assembly - Date
enacted 11 March 1947 - Date assented to 11 March 1947 - Date commenced 1
April 1947 - The Industrial Disputes Act 1947 extends to the whole of India and
regulates Indian labour law so far as that concerns trade unions. It came into force
April 1, 1947.

3.4 Objectives of Indian Industrial Dispute Act
1. To encourage good relations between workmen and industries, and provide a medium
of settling disputes through adjudicator authorities.
2. To provide a committee for settlement of dispute between industry and labour with
the right of representation by a registered trade union or by an association of
employers.
3. Prevent unauthorized strikes and lockouts.
4. Reach out to labour that has been laid-off, unrightfully dismissed, etc.
5. Provide labour the right to collective bargaining and promote conciliation.
New Indian Industrial Dispute Act Principles :
1. A permanent conciliation committee for the speedy settlement of industrial disputes.
2. Compulsory arbitration in public utility services and enforcement of arbitration
awards.
3. Strikes during proceedings of conciliation and arbitration meetings are prohibited.
4. Setting aside specific times for conciliation and arbitration meetings.
5. Employers have to be obliged to communicate with labour unions.
6. Mutual consultation has to be set up between industry and labour by the Works
Committee.
7. Disputes between labour and industry have to be forwarded to an Industrial Tribunal.
If the Industrial tribunal fails to handle the case, the case should be forwarded to the
appropriate government.
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3.5 Authorities under the Act and Their Duties
The Industrial Dispute Act, 1947 makes provision for the investigation and settlement
of disputes that may affect the peace of the industry. It ensures harmony and cordial
relationship between the employers and employees. The Act provides self-contained
code to compel the parties to resort to industrial arbitration for the resolution of
disputes. It also provides statutory norms besides helping in the maintaining of cordial
relation among the employers and employees, reflecting socio-economic justice. The act
provides for the following authorities for Investigation and Settlement of industrial
disputes :
(i) Works Committee
(ii) Conciliation officer
(iii) Boards of Conciliation
(iv) Court of Inquiry
(v) Labour Court
(vi) Labour Tribunals
(vii) National Tribunals
 Works Committee (Section 3) : The works committee is a committee consisting of
representatives of employers and workmen (section 3). The main objective of the
works committee is to solve the problems arising in the day-to-day working of a
concern and to achieve industrial harmony. The function of the works committee is
to ascertain the grievances of the employees and to arrive at some agreement. The
committee is formed by general or special order by the appropriate Government in an
industrial establishment in which 100 or more workmen are employed or have been
employed on any day in the preceding 12 months. It consists of the representatives of
employers and workmen engaged in the establishment.
 Conciliation officer (Section 4) : For promoting and settlement of industrial
disputes the appropriate Government may by notification in the official Gazette,
appoint such number of conciliation officer as it thinks fit. The main objective of
appointing conciliation officer is to create congenial atmosphere within the industry
and reconcile the disputes of the workers and the employers. He may be appointed
for a specified area or for specified industries in a specified area or for one or more
specified industries and either permanently or for a limited period.
The duty of the conciliation officer is not judicial but administrative. He has to hold
conciliation proceedings, investigate the disputes and do all such things as he thinks
fit for the purpose of inducing the parties to arrive at a fair settlement of the disputes.
The conciliation officer is entitled to enter an establishment to which the dispute
relates, after reasonable notice and also to call for and inspect any document which
he consider relevant. He has to send a report and memorandum of settlement to
appropriate Government. The report by the conciliation officer has to be submitted
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within 14 days of the commencement of the conciliation proceeding or shorter period
as may be prescribed by the appropriate Government.
 Boards of Conciliation (Section 5) : The appropriate Government may by
notification in the official Gazette, constitute a Board of Conciliation for the
settlement of industrial disputes. The Board shall consist of a chairman and 2 or 4
other members in equal numbers representing the parties to the disputes as the
appropriate Government thinks fit. The Chairman shall be an independent person. A
person is independent for the purpose of appointment to a Board, Court or Tribunal if
he is uncommitted with the dispute or with any industry directly affected by such
dispute.
He may be a shareholder of a company connected with or likely to be affected by
such disputes. But in such a case he must disclose to the Government the nature and
intent of his share [Section 2(i)]. Where the appropriate Government is of the opinion
that any industrial disputes exist in an industry, it may refer by order in writing to the
Board of Conciliation for settling industrial disputes. The Board of Conciliation has
to bring about a settlement of the dispute. He has to send a report and memorandum
of settlement to appropriate Government. He has to send a full report to the
Appropriate Government setting for the steps taken by the Board in case no
settlement is arrived at. The Board of Conciliation has to communicate the reasons to
the parties if no further reference is made. The Board has to submit its report within 2
months from the date on which the dispute was referred to it within the period as the
appropriate Government may think fit. The report of the Board shall be in writing
and shall be signed by all the members of the Board.
 Court of Inquiry (Section 6) : The appropriate Government may by notification in
the official Gazette, constitute a court of inquiry into any matter appearing to be
connected with or relevant to settlement of industrial disputes having an independent
person or of such independent persons as the appropriate Government may think fit.
The court consists of two or more members one of whom shall be appointed by the
Chairman. Within a period of 6 months, the court has to send a report thereon to the
appropriate Government from the commencement of its any inquiry. This period is
not mandatory and it may be extended. It has the same powers as are vested in a
Civil Court under the Code of Civil Procedure 1908, in the following matters.
a.
b.
c.
d.

enforcing the attendance of any person and examining him on oath,
compelling the production of documents and material objects,
issuing commissions for the examination of witnesses,
in respect of such other matters as may be prescribed.

The report of the Court must be signed by all the members. A member can submit a note
of dissent. The Report together with the dissenting note must be published by the
appropriate Government within 30 days from its report. A court of enquiry has no
power to improve any settlement upon the parties.

Odisha State Open University

29

Bachelor of Business Administration (BBA)

 Labour Court (Section 7) : The appropriate Government may by notification in the
official Gazette, constitute one or more labour court for adjudication of industrial
disputes relating to any matters specified in the 2nd Schedule. A labour court
consists of one person only to be appointed by the appropriate Government. The
main function of the labour court is to hold its proceedings expeditiously and submit
its award as the proceeding concludes. A person shall be presiding officer of a labour
court unless
a. he is or has been, a Judge of the High court,
b. he has for a period of not less than three years, been a District Judge or an
Additional District Judge or
c. he has held any judicial office in India for not less than seven years; or
d. he has been the presiding officer of a Labour Court constituted under any
provincial Act or State Act for not less than five years.
e. He must be an independent person and must not have attained the age of 65 years.
 Labour Tribunals (Section 7-A) : The appropriate Government may by notification
in the official Gazette, constitute one or more Industrial Tribunals for adjudication of
industrial disputes. A Tribunal shall consist of one person to be appointed by the
appropriate Government. The Appropriate Government may appoint two persons as
assessors to advise the Tribunal. The person shall not be qualified unless
a. he is, a Judge of the High court,
b. he has for a period of not less than three years, been a District Judge or an
Additional District Judge.
c. The appropriate Government may, if it so thinks fit, may appoint two persons as
assessors to advise the Tribunal in the proceeding before it.
The functions of the Tribunals are very much like those of a body discharging judicial
functions, although it is not a Court. Its power is different from that of a Civil Court.
The proceedings before an Industrial Tribunal are quasi-judicial in nature with all the
attributes of a Court of Justice. The Government is empowered under Section 7-A of the
Act to constitute for a limited time which comes to an end automatically on the expiry
of the said period for any particular case. The duties of Industrial Tribunal are identical
with the duties of Labour Court, i.e. on reference of any industrial disputes; the Tribunal
shall hold its proceedings expeditiously and submit its award to the appropriate
Government.
 National Tribunals (Section 7 B) : The Central Government may, by notification in
the official Gazette, constitute one or more National Industrial Tribunals for the
adjudication of industrial disputes. National Industrial Tribunals are involved only
incase of the questions of national importance or if they are of such a nature that
industrial establishments situated in more than one State are likely to be interested in,
or affected by, such industrial disputes. It consists of one person only to be appointed
by the Central Government.
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The person shall not be qualified for appointment as the presiding officer unless he
is, or has been, a Judge of a High Court. Beside these, the Central Government may,
if it thinks fit, appoint two persons as assessors to advise the National Tribunal in the
proceedings before it.

3.6 Strike
Strike is a powerful weapon used by trade unions and other labour association to get
their demands accepted. It generally involves quitting of work by a group of workers for
the purpose of bringing pressure on their employers so that demands get accepted.
When workers collectively cease to work in a particular industry, they are said to be on
strike. Strike action also called labour strike, on strike, greve, or simply strike, is a
stoppage of work caused by the mass refusal of employees. A strike usually takes place
in response to employee grievances. Strikes became important during the industrial
revolution, when mass labour became important in factories and mines.
Causes of strike


Dissatisfaction of employee with company policy



Salary and incentive problems



Increment not up to the mark



Wrongful discharge or dismissal of workmen



Withdrawal of any concession or privilege



Working hours and rest intervals



Leaves with wages and holidays



Bonus, profit sharing, Provident fund and gratuity



Retrenchment of workmen and closure of establishment



Dispute connected with minimum wages

3.7 Lockouts
Lockout is stoppage of work in which an employer prevents employees from working. It
sis declared by employers in order to put pressure on their workers to come to their way
by consensus about settlement of issued lead to lockouts.
According to [Section 2(1)] of industrial Dispute Act 1947, lock-out means the
temporary closing of a place of employment or the suspension of work or the refusal by
an employer to continue to employ any number of persons employed by him.
Causes of lock-outs :
 Disputes or clashes in between workers and the management.
 Unrest disputes or clashes in between workers and workers.
 Illegal strikes, regular strikes or continuous strikes by workers may lead to lockout
of factory or industry.
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 External environmental disturbance due to unstable governments, may lead to
lockouts of factories or industries.
 Continuous financial losses of factory or industry, may lead to opt lockout by the
management.
 If any company is involved in any fraudulent or illegal activities.
 Failure in maintaining proper industrial relations, industrial peace and harmony.

3.8 Key Terms








Industrial disputes
Collective bargaining
Conciliation
Compulsory arbitration
Memorandum
Lockout
Court of inquiry

3.9 Check Your Progress
1. What do you mean by Industrial Dispute Act, 1947?
2. What are the authorities that fall under the Industrial Disputes Act, 1947?
3. What are the causes of Strike and Lockouts?

3.10 References
 https://clc.gov.in/clc/sites/default/files/Industrial%20Employment%20%28Standing
%20Orders%29%20Act%2C%201946_1.pdf
 https://www.mgkvp.ac.in/Uploads/Lectures/47/1425.pdf
 https://www.ilo.org/dyn/natlex/docs/WEBTEXT/32075/64876/E26IND01.htm
 https://www.advocatekhoj.com/library/bareacts/tradeunion/index.php?Title=Trade
%20Union%20Act,%201926
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Unit-4
Collective Bargaining
Structure :
4.0 Learning Objectives
4.1 Introduction
4.2 Constituent Parts
4.3 Characteristics of Collective Bargaining
4.4 Goals of Collective Bargaining
4.5 Goals which motivate management
4.6 Process of collective bargaining
4.7 Tripolar Model of Collective Bargaining
4.8 Theories of Collective Bargaining
4.9 Collective Bargaining in India
4.10 Levels of Bargaining and Agreements
4.11 Subject Matters of Bargaining
4.12 Factors contributing to the success or failure of collective bargaining
4.13 Summary of key Points Discussed
4.14 Key words
4.15 Model Questions
4.16 Further Reading

4.0 Learning Objectives





to understand the concept and functions of bargaining;
to understand the theories of bargaining, which implies the scope, and approaches;
to understand the process of determining the bargaining agent in India;
to understand the process of bargaining in Indian context.
A. Introduction--- Constituent parts, characteristics, goals of bargaining, Tripolar
model of bargaining
B. Theories of Bargaining—Webbs, Chamberlain, Dunlop and Walton&McKersie
C. Collective Bargaining in India--- Collective Bargaining and the ILO,
Determining bargaining agent, levels of bargaining and agreements, subject
matters of bargaining, Factors contributing to success or failure of bargaining

4.1 Introduction
The term ‘collective bargaining’ was first used by Sidney & Beatrice Webb, British
authors in their book on ‘co-operative Movement’. In 1897, in their book on ‘Industrial
Democracy’, they described the process of collective bargaining and its extension from
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individual undertaking to district, industry and national level. They viewed collective
bargaining as fundamentally an economic transaction, one that employees turned to
enhance their bargaining power vis-à-vis their employer. In short, collective bargaining
was a strategy preferred by employees whenever they perceived their economic power
would be greater through collective action than through individual bargaining with
employers.

4.2 Constituent Parts
Collective bargaining is a combination of two parts: collective and bargaining.
Collective denotes group action as opposed to individual action. The voice of individual
worker in relation to the total workforce is so insignificant that it counts for nothing.
The employee has a right to quit and look for jobs elsewhere if he is unhappy with his
present work situation. In individual capacity the employer hold the cards because of his
economic superiority. The individual employee irrespective of his competence is unable
to negotiate effectively on working conditions as an individual. ‘Take it’ or ‘leave it’ is
the ace of trumps in management’s hands. Collective therefore means group action
through representatives. On the management side, it refers to management’s
representatives, and on workers’ side it denotes the union which represents the workers
at the bargaining table.
The term bargaining is synonymous with negotiation. It implies flexibility in place of
rigidity. There is enough scope for a compromise or a mutual give and take before
reaching any agreement or a settlement. It is defined as a process of negotiation between
the representatives of employer and employees for determining wages and other terms
and conditions of employment.

4.3 Characteristics of Collective Bargaining
1. Two party process: It is a two party process implying that bargaining is not merely
the presentation by one party of demands which require a defense by the other
party, rather it is a mutual give and take in which both parties make demands,
proposals and counter proposals. It can survive only when each party recognizes
and assumes its responsibilities so that both benefit. It implies a reasonable equality
of bargaining strength between two parties and some gain to each of the parties.
2. Pure power relationship: Collective bargaining is a pure power relationship
between management and the union. Each party attempts to encroach upon the
other party’s functions. Union leaders constantly challenge management’s rights to
manage, while management continually threatens the union’s exclusive control over
its membership.
3. Continuous process: Collective bargaining is a continuous process. It is a process of
communication between union and management during negotiation, administration,
interpretation and enforcement of agreement. It leads to the peaceful resolution of
conflict through various forms of compromise, agreement and co-operation.
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4. Flexibility: Collective bargaining implies flexibility in place of rigidity.If both the
parties become rigid, no bargaining outcome is possible. It will lead to deadlock in
the process. At least one party must show some flexible stand for a result.
5. Wider scope: The scope of collective bargaining is ever widening. Any matter can
be brought to the bargaining table if it is not settled in any other forum. The matters
relating to wage, incentives etc. are only decided through collective bargaining.
6. Democratic approach: Collective bargaining is industrial democracy at work. It is
the extension of the basic principles and practices of democracy to industry.
Through bargaining, each party is in a position to influence the other party to
decide the matter in its favour. Each party is free to put its proposals and counter
proposals before the other party for a solution.
7. Complementary process: It is essentially a complementary process where each
party need something that the other party has, namely labor can make a great
productive effort and in exchange management has the capacity to pay for the
effort.

4.4 Goals of Collective Bargaining
In collective bargaining, several different sets of goals are formulated by management,
workers and society. Although these goals are complex and often conflicting, they
compromise the basic drives which motivate the parties, their objectives and how these
objectives are reconciled with the labour policy of the society in which they exist.
In a study of over one hundred industrial organizations, F.H.Harbison and J.R.Coleman
have clearly stated the goals that motivate management and workers as they attempt to
set the basic price for labour in the market place.

4.5 Goals Which Motivate Management
1. Preserve and strengthen the firm: The management is committed to the
production of a profit or the avoidance of a loss for the investor in company
operations. The profit motive provides the incentive for management to maintain
the financial and organizational welfare of the firm through lower costs, adequate
financial reserves for new plant and equipment and development of superior
employee morale.
2. Retain effective control over the firm: Throughout its interactions with labour,
management is concerned with maintaining its prerogatives such as financing
business operations, specifying products sold and services rendered, establishing
productive standards, determining plant lay out, selecting new employees,
determining in job content and methods of manufacture.
3. Establish stable and predictable relations with union: Management wants to
obtain responsible union activity in all phases of collective bargaining to ensure cooperation in an effort to provide maximum productivity.
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4. Preserve the free enterprise system: The executives are concerned with other
economic and social objectives within the ambit of collective bargaining to provide
for the right to venture, the right of individual initiatives and the right to fair
competition.
5. Advance the personal ambitions of managers with the bargaining process:
Managers have their own personal goals and interests. They may demonstrate
individual behavior from open conflict to co-operation. Successful bargaining is
frequently related to the ability of the manager to reconcile his interests with the
objective of the firm.

Goals which motivate labor: Unions develop their collective bargaining policy
with certain underlying objectives including attempts to:
1.
2.
3.
4.
5.

Preserve and strengthen the union.
Promote economic welfare of the membership.
Acquire additional control over jobs.
Promote broad social and economic objectives.
Advance the personal ambitions of the union leaders.

4.6 Process of Collective Bargaining
There are four major steps in the process of collective bargaining:
1. Stage 1: Preparing for negotiation
2. Stage 2: Identifying for bargaining issues
3. Stage 3: Negotiating
4. Stage 4: Settlement and contract agreement
Stage 1: Preparing for negotiation: This is the prenegotiation stage of the bargaining
process which is vital as both the parties, i.e., the management and the workers need to
make preparation for bargaining. It is very important for the management to prepare
thorough analysis about strength of the union, their contracts with other industries, the
background and personality characteristics of the union negotiators, etc which may
resulted into a better bargaining strategy. The labour union also needs to focus on
important aspects of organisation to strengthen its negotiating strategies like its
contracts with other companies, the practices followed by other companies in the same
region, financial capacity of the company, attitude of management etc. Due care should
also be taken in the selection of negotiator representatives by the Union.
Stage 2: Identifying for bargaining issues: The major issues which are generally
considered for collective bargaining are wage related issues, supplementary economic
benefits issues, institutional issues and administrative issues.
Stage 3: Negotiating: After the completion of first two stages, both the parties come to
the negotiation table at a specified time and place. The negotiation phase starts with
each side presenting its initial demands leading towards the process of bargaining.
Expectedly, the initial response from the management is usually as extreme as that of
the union. In the process, each party evaluates the relative priorities of the other’s
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demands. This leads them to a situation where attempt is made to get management’s
highest offer to approximate the lowest demands that the union is willing to accept. At
the end each group compromises by giving up some of its demands so that an agreement
can be arrived at when they actually arrive at an agreement; this is converted into a
written contract. In case, both parties do not reach to any agreement, then it is called
bargaining impasse. Normally, a negotiation may be resulted in any one of the
following situations like win-lose, lose-win, lose-lose or win-win.
Stage 4: Settlement and contract agreement: after the process of negotiation, it is
time to sign the contract. Once the agreement is signed, both the parties are required to
honour it. The union officers and the company executives who were present in the
process of negotiation should explain the terms and implication of the contract to
employees and supervisors for smooth conduct of day to day operation and proper
relationship between management and workers.

4.7 Tripolar Model of Collective Bargaining
The tripolar model was first presented by McGrath and Julian(1962), but subsequently
elaborated by Vidmar(1971).It is called tripolar because it assumes that each spokesman
is subject to forces towards three conflicting ‘party’ positions:
1. R-forces, directed towards the positions of the party the negotiator represents;
2. A-forces, directed towards the position of the opposing party; and
3. C-forces, directed towards the position of the broader organization or social
system in which all parties operate.
R-forces are of at least two types: those arising from a negotiators ideological or
attitudinal identification with his reference group, and those arising from his role
obligations as a representative of that party.
A-forces include such components as the attraction a negotiator has for his opponent as
a person, any sympathy he has for the goals of the other party, and his perception of
whether his opponent is bargaining in good faith or not.
C-force pressure on a negotiator is analogus to the ‘pull’ towards the position of a
generic or universalistic reference group and is constituted in the desire to set forth a
solution which would be good for the general community.
The success of a situation must be judged from the view point of each of the parties to
the conflict. The totally successful solution would maximally satisfy all three parties:
own party, opponents’ party and the community. The degree of success actually
obtained is likely to be determined by the balance between the three sets of forces
towards those three parties. The ability to achieve any solution depends upon some
effective degree of A-force pressure on both negotiation teams. R-forces are, however,
regarded as more important determinant of task success than either A-or C-forces, and
R-force pressure is assumed to be inversely related to task success.
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4.8 Theories of Collective Bargaining
The following important theories are discussed below:
1.
2.
3.
4.

Webb’s classical view;
Chamberlain’s three-fold theory;
Dunlop’s view on determination of priorities in the bargaining process;
Walton &McKersie’sbehavioural theory of labour negotiations

Webb’s classical view: Towards the end of nineteenth century the idea of collective
bargaining was originated in the writings of Sidney and Beatrice Webb.Webbs dealt
with collective bargaining as one of the several methods used by trade unions to further
their basic purpose of maintaining or improving the conditions of their members. It is
evident in their analysis that collective bargaining is an alternative to the methods of
mutual insurance and legal enactment, the methods the trade unions resort to for achieve
objectives. According to them, besides organization building activities, the unions were:
i) Providing their members with various kinds of benefits ;
ii) Bargaining with employers for their members as a collectivity, and
iii) Pressing for legislation which favours their interests.
Webbs did not consider collective bargaining other than as a trade union method. There
is hardly any consideration in the whole of Webb’s writing of an employer’s interest in
collective bargaining. But now the employer’s interest is very much visible in terms of
financial matters and well being of the organization. For the webbs, collective
bargaining was exactly what the words imply; a collective equivalent and alternative to
individual bargaining. The workmen were willing and able to combine themselves into
unions to bargain as groups which enabled them to secure better terms of employment
by controlling competition among themselves.
Chamberlain’s view : Considering many deficiencies of the traditional view of
collective bargaining and its twentieth century developments, N.W. Chamberlain
attempted to outline a generic definition of the process. He proposed that all the theories
held about the nature of collective bargaining could be reduced to three:
1. A means of contracting for the sale of labour;
2. A form of industrial government;
3. A method of management
Chamberlain called them respectively the marketing theory (where the agreement is
viewed as contract, an exchange relationship),governmental theory( where the
agreement is viewed as law, a political relationship) and managerial theory (where the
agreement is viewed as jointly decided directives, a functional relationship). Though the
theory has been developed in the context of US, the supporting arguments have a more
universal application. Moreover, the three theories express not only different views of
what happens in collective bargaining, but also different conceptions of what should
happen.
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The marketing view rests on the principle that collective bargaining is necessary to
reduce the balance of bargaining inequality between employers and employees. The
contract is made between two parties on terms and conditions on which labour would be
employed.
The underlying principle of the governmental view is the sharing of industrial
sovereignty for smooth running of the organization. It has two facts: the one is that
employers should divide their power with unions so as to produce ‘mutually acceptable’
laws of industrial self government, the other that they should engage in a joint defense
of their autonomy. The powers are classified under three heads: executive, legislative
and the judiciary. The executive powers are vested in management for smooth discharge
of their functions, the management prerogatives. The legislative functions relate to
forming their own rules and regulations to facilitate the discharge of executive
functions. The objective of judiciary function is to give justice to those who are
deprived because of certain actions of management. It mostly refers to grievance
handling. Both the parties jointly prepare terms and conditions for these functions for
self- government in industry, not any interference from outside agencies.
The managerial view is supported by the ‘principle of mutuality’, which holds that those
who are integral to the conduct of an enterprise should have a voice in decisions of
concern to them. This view implies participation of the labour in matters affecting their
own interests.
The first theory draws attention to the trade union acting as ‘labour cartel’ in collective
bargaining, the second sees it as introducing an autonomous and agreed ‘rule of law’
into employer-employee relations and the third stresses its contribution towards making
management more democratic or fathering ‘industrial democracy’.
Dunlop’s view: J.T.Dunlop’s theory of industrial relations system has provided a much
needed framework for integrating many diverse aspects of the field. According to him,
an industrial relations system (IRS) is comprised of certain actors, contexts, an
ideology which binds the actors together and a set of rules which govern at the
workplace and the work community. The actors are:
1. Workers and their representatives;
2. Managers and their representatives;
3. Governmental agencies concerned with the workplace and the work community.
Every industrial relations system creates a complex of rules to govern the workplace
and work community. These rules may take a variety of forms in different systems,
agreements, statutes, orders, regulations, awards, policies and practices and
customs….The actors in an industrial relations system are regarded as confronting in an
environmental context in a single time. According to Dunlop, the contexts are:
1. The technological characteristics of the workplace;
2. The Market and the budgetary constraints;
3. The locus and distribution of power in the larger society.
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The system is bound together by an ideology or understanding shared by all the actors.
The central task of a particular rules are established in particular industrial relations
system and how and why they change in response to changes affecting the system.
Dunlop’s view of collective bargaining involves the ‘determination of priorities’ within
each side in the bargaining process. A great deal of the complexity of the collective
bargaining involves the process of compromise and assessment of priorities within each
side. In an important sense collective bargaining typically involves three coincidental
bargains-the rejection of some claims and the assignment of priorities to others within
the union, an analogous process of assessing priorities and trade offs within a single
management or association, and the bargaining across the table. The same process is
involved in the administration and application of agreement.
Walton and McKersie’sbahavioural theory of labour negotiation: Richard Walton
and Robert McKersie’s treatment of labour negotiation process is intended to analyse
four systems of activities which together accounts for almost all the behaviour in
negotiations.
1. Distributive bargaining: It is a win-lose type of game, where the total sum is
assumed to be constant for a reasonable period of time. It occurs in situations in
which one party wins and the other party loses. Since these matters involve the
allocation of scarce resources, there is assumed to be some conflict of interests
between management and unions. The joint decision process for resolving
conflicts is distributive bargaining.
2. Integrative bargaining: It is a win-win type of situations for both parties in the
bargaining, when the gains of one party do not represent equal sacrifices by the
other party. It is the system of activities which is instrumental to the attainment
of objectives which are not in fundamental conflict with those of the other party
and which therefore can be integrated to some degree. Integrative bargaining and
distributive bargaining are both joint decision making processes.
3. Attitudinal structuring: It refers to activities which influence the attitudes of the
parties towards each other and affect the basic relationship bonds between the
solid units involved, such as friendliness-hostility, trust, respect and the
motivational orientation of competitiveness-co-operativeness. Each party has to
consider the position of the other party. Though the existing relationship pattern
is influenced by many enduring forces, such as technical and economic context,
the basic personalities of key participants, and the social belief systems which
impacts the parties, the negotiators can and do take advantage of the intention
system of negotiations to produce attitudinal changes.
4. Intra-organizational bargaining: It refers to the bargaining preparations and
activities within the union and within the management. It is the system of
activities which brings the expectations of the persons involved in bargaining
into alignment with those of the chief negotiator. The chief negotiators often
play important but limited role in formulating bargaining objectives. On the
union side, the members exert considerable influence in determining the nature
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and strength of aspirations and may dictate the inclusion of certain agenda. On
the management side, top management and various staff groups also exert this
influence on bargaining objectives. In a sense the chief negotiator is the recipient
of two sets of demands-one from across the table and one from his own
organization. His dilemma stems from conflict of two levels: differing
aspirations about issues and differing perceptions about behaviour.

4.9 Collective Bargaining in India
Collective Bargaining and the International LabourOrganization(ILO) :
While collective bargaining as a method for regulating terms and conditions of
employment has been the concern of the ILO from its earlier days, it was in the years
following the second world war that the ILO adopted a series of standards--conventions and recommendations, directly or closely related to the question.
The Freedom of Association and Protection of the Right to Organise Conventions,1948
9No.1987), defined the essential guarantees necessary to employers’ and workers’
organizations for their establishment and functioning. It was followed by Right to
Organize and Collective Bargaining convention,1949 (No.98),Article 4 of which states
that measures appropriate to national conditions should be taken where necessary to
encourage and promote the full development and utilization of machinery for voluntary
negotiation between employers’ and workers’ organizations with a view to the
regulation of terms and conditions of employment by means of collective agreements.
In 1951, the international labour conference elaborated on this statement in the
Collective Agreements Recommendations(No.91) which deals particularly with
collective bargaining machinery, definition of collective agreements, their effects,
extension, interpretation and supervision.
Collective Bargaining in India:
Article 19(c) of the Constitution of India guarantees freedom of association as a
fundamental right. This was recognized in the Trade Unions Act,1926, Industrial
Disputes Act,1947, and the Industrial Employment (Standing Orders) Act,1946. In
1923,India ratified ILO Convention No.11 concerning the Right of Association for
Agricultural Workers. It has not ratified ILO Convention Nos.87 and 98 due to
‘technical difficulties’ involving trade union rights for civil servants. The labour laws at
the national level do not mandate employers either to recognize unions nor to engage in
collective bargaining. However some states including Odisha have provisions
concerning recognition of trade unions.
Determining Collective Bargaining Agent:
Registration and Recognition of Unions: As per the Trade Unions Act,1926, registration
of a union is compulsory. All unions in an organization are to registered by the Registrar
of Trade Unions. The State Labour Commissioner or any officer on his behalf acts as
Registrar of Unions and is responsible for grant of registration of all unions formed in
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the state. Any seven members can form a trade union under the law. The registered
trade union has a right to represent its members’ grievances before the management.
The recognition is granted by management, which is not statutory in India. It is for the
purpose of representing its members with the management across the bargaining table.
Due to multiplicity of unions collective bargaining takes place between employer and
the recognized union in India. The management recognizes the union as bargaining
agent in the absence of clear laws. The trade unions Act,1926 (amended in 1947) and
the Trade Unions Bill,1950, provided for recognition of more than one union by an
employer, though neither was passed by the Parliament. In very few cases in India,
bargaining takes place with more than one unions in India. In 1956 the second Five
Year Plan stressed the importance of one union in one industry.In 1958, the Indian
Labour Conference evolved a Code of Discipline in industry which contained criteria
for recognition of union.Accordingly, the criteria for trade union recognition are:
1. Where there is more than one union, aunion claiming recognition should have
been functioning for at least one year after registration. Where there is only one
union this condition would not apply.
2. The membership of the union should cover at least 15% of the workers in the
establishment concerned. Membership would be counted only of those who had
paid their subscription for atleast three months during the period of six months
immediately preceding the reckoning.
3. A union may claim to be recognized as a representative union for an industry in
a local area if it has a membership of at least 25% of the workersof that industry
in that area.
4. When a union has been recognized, there should be no change in its position for
a period of two years.
5. Where there are several unions in an industry or establishment, the one with the
largest membership should be recognized.
6. A representative union for an industry in an area should have the right to
represent the workers in all establishments in the industry, but if a union of
workers in a particular establishment has a membership of 50% or more of the
workers of that establishment it should have the right to deal with matters of
purely local interest, such as, for instance, the handling of grievances pertaining
to its own members. All other workers who are not members of that union might
either operate through the representative union for the industry or seek redress
directly.
7. In case of the trade union federations which are not affiliated to any of the four
central organizations of labour, the question of recognition would have to be
dealt with separately.
8. Only unions which observed the Code of Discipline would be entitled to
recognition.
Few states have their own provisions for recognition of unions. In Odisha, a bill was
passed in 1994,namely; Odisha Trade Union Membership Verification and Secret
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Ballot Rules, which provides for determining of bargaining agent in an organization.
As per the provisions, The Labour Commissioner of the state acts as State
Implementation and Evaluation Officer(SIEO) which conducts secret ballot. The
employer or any registered union functioning in the organization may apply to the
SIEO for conducting secret ballot in the prescribed form with a fee. If union applies,
the SIEO takes management consent as the expenditure is borne by the
management. The management invites applications from unions willing to
participate in the process. The election is conducted by the staffs of the Labour
Commissioner on the notified date. The following procedures are adopted to
determine the bargaining agent on the basis of the number of votes polled:
9. The majority union, subject to a minimum of 30% of votes is recommended for
recognition.
10. If two unions secure the same number of votes, the union registered earlier is
recommended for recognition.
11. If none of the unions secures more than 30% of votes, there would be a
‘negotiating committee’ consisting of unions securing at least 10% of votes. The
representation in the committee would be on the basis of proportional votes
polled.
12. In no case the membership of the committee would exceed nine.
The SIEO recommends the name of the majority union to the management which
ultimately would recognize the union. Once recognized it remains valid for two
years or till the next secret ballot is conducted. The recognized union gets the right
to bargain with management on important matters.

4.10 Levels of Bargaining and Agreements
Agreement is the outcome of successful bargaining by employers’ and workers’
representatives. The settlement is the result when the third party, the government’s
representative puts his signature. The settlement is quasi-judicial in nature and it can be
enforceable in the court of law in case of breach by either party, whereas the agreement
is not legally binding. Industrial Disputes Act,1947 states that collective agreements can
be reached with or without recourse to the conciliation machinery. The government’s
representative is usually an officer of the Labour department of the appropriate
government, state or central government. He plays the role as conciliation officer.
National Level Agreements :
Since the early 1970s sectoral bargaining at the national level is prevalent mainly in
industries in which the government is the dominant player,for instance, banking, coal,
steel,ports etc. They negotiate long term settlements with the all India federation of
bank employees. In coal sector there has been one national agreement for the entire
industry. In steel, there is a permanent bipartite committee, National Joint Consultative
Committee since 1969. In port sector, all major ports have formed the Indian Ports’
Association. They negotiate with the industrial federations of the major national trade
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union centres in the country. A peculiar feature of the national level sectoral bargaining
is the presence of a single employer body and the involvement of the concerned
administrative ministry from the employers’ side.
Industry-cum-region wide Agreements :
These are common across the private sector dominated cotton, jute, textile, engineering,
tea industries. However, such agreements are not binding on enterprise managements in
the particular industry or region unless the management authorize the respective worker
organizations in writing to bargain on their behalf.
 Plant Level Agreements : Plant level bargaining is common in Indian industries.
In some cases unions feel that plant-level bargaining reduces their bargaining
power and insist on bargaining at higher level where opportunity exists.
 Duration of agreements : Till 1970s, the duration of collective agreements was
usually two to three years. During the 1970s and 1980s the duration increased to
three to four years. In 1990s most central public sector agreements were signed for
five years. From 1997, central public sector wage agreements has been raised to ten
years.The validity of most agreements in private sector continues to be upto five
years. Depending on subject matters of bargaining, the validity is decided.

4.11 Subject Matters of Bargaining
The bargaining covers a wide range of subjects,, besides wages and related matters.
1. Wages- revised pay scales, weightage for service, if any, fitment formula, rate of
increments, annual increments, pay fixation on promotion etc.
2. Allowances- dearness allowance, house rent allowance, city compensatory
allowance, conveyance allowance etc. including shift allowance, lunch subsidy/
allowance.
3. Advances –house building, vehicle purchase, consumer durable goods, marriage,
festivals, children’s education, provident etc.
4. Working hours and number of paid holidays—casual leave, sick leave, privilege
leave, maternity leave, paternity leave, education leave, leave without pay, marriage
leave, public holidays etc.
5. Welfare—This includes both statutory and non- statutory welfare facilities, like
canteen, crèches, sports and recreation, housing, cooperative credit/ thrift societies,
provision for essential goods at concessional rates etc.
6. Social security- In India there are laws on social security services. But still
bargaining seeks to improve it. The matters are benefits like sickness, maternity,
accident, death/dependants’, unemployment, provident fund, gratuity, pension etc.
7. Conditions of work- this includes flexibility in terms of employment which affects
conditions of work.
8. Management proposals—mutual roles and responsibilities, modernization,
multiskilling, retraining and redeployment, changes in qualification and skills,
quality, productivity, and cost consciousness, discipline etc.
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9. Labour management relations—collective agreement also provides for mechanisms
for consultation and participation of employees in a variety of bi-partite committees
dealing with a host of issues including job classification, productivity, safety,
information sharing etc.
10. Mechanisms for interpretation, implementation, and dispute resolution:
Collective agreements also provide mechanisms for implementation and monitoring
and on how disputes, if any, would be sorted out.

4.12 Factors contributing to the success or failure of collective
bargaining
1. Knowledge, awareness, and skills as ingredients for participation in the process of
bargaining: The general workers usually lack awareness and skills, as are their
representatives from trade unions. Workers’ education regarding the techniques in
bargaining is very important to make bargaining successful, along with their
awareness, knowledge and skills.
2. The use of language, patience, courtesy, and decorum: Good language, courtesy
and decorum are part of good manners under parental purview, but they can also be
the outcome of exposure to life and training. Besides, patience is highly required as
wage bargaining continues for months having many sessions to reach an agreement.
3. Openness and transparency in information sharing: collective bargaining can be a
credible and sustainable exercise only if there is honesty and transparency. Talks
should not be held in a climate of secrecy and games of hide and seek.
4. Environmental factors: certain environmental factors contribute to the success or
failure of the process.a) The steady flow of production is an important factor. If
there is no normal production, the bargaining is likely to be a failure even if the
union leadership is strong. b) the market for the product: if the market for the
product is expanding, bargaining is likely to be successful than if it is contracting in
nature. c)The location of the plant: if the low wage plant is situated in a high wage
society, people will try to turn over. Alternatively, if a high wage plant is located in
a low wage society, there will no motive to turn over and stable workforce will be
there. It would enhance the commitment and bargaining would be successful. d)
The financial position of the plant contributes highly to the success of bargaining as
management would be in a position to concede the demands of the union.

4.13 Summary of Key points Discussed
Key points discussed in this module can be summarized as follows :
 Collective bargaining is a process of negotiation between the representatives of
employer and employees for determining wages and other terms and conditions of
employment. There is enough scope for a compromise or a mutual give and take
before reaching any agreement or a settlement.
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 Preferred by employees whenever they perceived their economic power would be
greater through collective action than through individual bargaining with
employers.
 Collective bargaining Procedure suggests a multi-step approach beginning with
preparation for negotiation followed by Identification for bargaining issues,
negotiation, and finally Settlement and contract agreement.
 The Tripolar Model of Collective Bargaining assumes that each spokesman is
subject to three sets of forces towards three conflicting ‘party’ positions: own party,
opponents’ party and the community. The ability to achieve any solution depends
upon some effective degree of A-force pressure on both negotiation teams. R-forces
are, however, regarded as more important determinant of task success than either
A-or C-forces, and R-force pressure is assumed to be inversely related to task
success.
 As per the Trade Unions Act, 1926, registration of a union is compulsory. All
unions in an organization required to be registered by the Registrar of Trade
Unions. The State Labour Commissioner or any officer on his behalf acts as
Registrar of Unions and is responsible for grant of registration of all unions formed
in the state.
 Collective bargaining covers a wide range of subjects like wages, allowances,
advances, working hour, welfare, social security, condition of work and labour
management relationship etc.

4.14 Key Terms
 Terms and conditions of employment, agreement, settlement, wages and allied
matters, conciliation, recognition of bargaining agent, ILO etc.

4.15 Model Questions
(1) Short Questions :
a) Who coined the term collective bargaining? What are its objectives?
b) What are the differences between agreement and settlement?
c) Distinguish the marketing, governmental and managerial theories propounded by
Walton &McKersie.
d) What is the relation between registration and recognition of unions?
e) What are distributive and integrative bargaining?
(2) Long Questions :
a) Define collective Bargaining and outline its characteristics. Explain the Tripolar
model of bargaining.
b) Briefly explain the four theories of bargaining.
c) What are the benefits of recognition of bargaining agent? Discuss the provisions on
recognition in Code of Discipline.
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d) What are the contributions of ILO in collective bargaining? Discuss the subject
matters of bargaining.
e) Discuss the goals of bargaining of both parties and the factors that contribute to
make bargain a success one.

4.16 Further Reading
1. Mohanty P.K. (1988), Collective Bargaining in Steel Industry in India, Discovery
Publishing House,New Delhi.
2. VenkatRatnam C.S.(2006), Industrial Relations, Oxford University Press.
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