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1.1

OBJECTIVES

After going through this unit, the reader will be able to understand:




1.2

Meaning and definitions of human rights
Features of human rights and their significance
Different types of human rights
Evolution of human rights from ancient civilisation to the contemporary world.
INTRODUCTION

Human rights these days occupies a central character in all aspects of life. Starting
from buzz words in media to the war cry of political parties fighting to capture power,
everyone is talking about ‘human rights’; mainly about its protection and violation.
But what constitute ‘human rights’? What is the characteristic of Human Rights?
When it was started conceptualising? These are some basic questions that generally
come to our mind whenever we stated discussing human rights. This unit intended to
provide a brief idea on the meaning and definition of human rights, their nature,
characteristics and historical development. Further, the landmark events in the
development of human rights and their classification are also discussed.
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1.2.1 MEANING OF HUMAN RIGHTS
“All men are created equal, that they are endowed by their creator with certain
unalienable rights, that among these are life, liberty and the pursuit of happiness”
United States Declaration of Independence (1776).
Under being human, we possess certain fundamental and inseparable rights which are
commonly known as ‘human rights’. These rights are enjoyed by us because we are
part of human society, came to us by birth and are inherent in each irrespective of our
religion, colour, nationality, class or caste. These are those rights that are very
foundational for the mental and material development of each human being. Without
them, human life has no difference from ‘animal life’. Therefore, human rights are
those inherent and unalienable rights that are fundamental for a dignified life. Many
called these rights in different names such as ‘natural rights’, ‘fundamental rights’,
‘inherent rights’ and ‘basic rights’.
1.2.2

DEFINITION OF HUMAN RIGHTS

According to Prof. Herald Laski “rights are those conditions of social life without
which no man can seek in general to be himself at his best”. Hence rights are those
social claims without which the existence of human being itself will be debatable and
human rights; among them are the most basic rights.
Andrew Heywood called ‘human rights’ as ‘rights to which people are entitled by
being human’. These are moral claims, inseparable and inherent in each individual by
being part of human society. Human has no claims; moral or legal in an animal
kingdom. Hence, these rights will be enjoyed as long as an individual is living in a
human society regardless of caste, culture, race, sex, colour, place of birth or any other
consideration.
Dr. Justice Durga Das Basu defines in similar line that “Human rights are those
minimal rights, which every individual must have against the State, or other public
authority, by virtue of his being a ‘member of human family’ irrespective of any
consideration”
For D. D. Raphael, human rights in a general sense denote the rights of humans.
However, in a more specific sense, human rights constitute those rights which one has
precisely because of being a human. As Christian Bay defined human rights as “any
claims that ought to have legal and moral protection to make sure that basic needs will
be met” these rights are basic moral claims of individuals to sustain a humanely and
dignified life.
Concepts of human rights mainly germinated out of ‘natural rights’ theories
popularised by 17th and 18th century political philosophers. John Locke (1632-1704)
identified rights to ‘life, liberty and property’ as natural rights of each individual and
it is its protection that led to the creation of state via social contract. During American
2

war of Independence, Thomas Jefferson (1743-1826) articulated rights to ‘life,
liberty and the pursuit of happiness’ as God-given and unalienable rights of human.
These rights are very fundamental to human nature and essential for nurturing right
conditions for the development of a humanly society. In contemporary time, these
rights achieved universal acceptance after the United Nation (UN) adapt the Universal
Declaration of Human Rights (UDHR) in 1948 and subsequent enactment of the
International Covenant on Civil and Political Rights (ICCPR) and the
International Covenant on Economic, Social and Cultural Rights (ICESCR) in
the year 1966. These three treaties in combine constitute the International Bill of
Human Rights.
1.2.3 CHARACTERISTICS AND NATURE OF HUMAN RIGHTS
Human rights are, as we discussed, the basic, inalienable, indivisible and universal
rights of each individual irrespective of their religion, caste, race, colour, sex, age and
place of birth or resident. These rights are interconnected rights ranging from civil,
political, economic, cultural social aspects, enjoyed by an individual or as a group.
Some of these rights are negative; that discourage others including state for undue
interference in individual freedom. Whereas others rights are positive as it requires
constructive efforts of state and society to promote human rights. The nature and
characteristic of human rights can further be understood as under:


Human Rights are Universal in nature

Human rights belongs to all human everywhere, irrespective of their race, religion,
gender, nationalities, ethnicity etc. As article 1 of Universal Declaration of Human
Rights denotes that ‘all human beings are born free and equal in dignity and rights’,
these rights are universal because every individual born with it and possesses same
claims irrespective of his/her nationalities. Unlike ‘constitutional rights’ granted to the
citizen and protected by the state, human rights are equally enjoyed by both citizen
and foreigners. They are universal in words and spirit, without discrimination and
regardless of national boundaries and enforceable by human civilization itself.


Human rights are inalienable

Human nature are inseparable rights bestowed upon human by virtue of being a human
beings. These are possesses by all individual since their birth and continue to be holds
even after death also. Death rituals in different religions and providing a dignified last
rite to all are the testimony of the fact that human rights are inseparable. Further, these
rights are inalienable also because it can’t be taken away from an individual or
forfeited even if the person failed to assert or claim over it.


Human Rights are Essential and necessary

Human rights are those basic and fundamental rights without which social, moral,
physical and spiritual development of human being is impossible. They provides
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essential conditions under which individual can nurture his/her natural and moral
development. Human rights are necessary for fuller development of human
personality. These are so essential that without these our life and dignity will have no
meaning at all.


Human Rights are Connected with human dignity

Leading a life and treating all human, with dignity irrespective of their gender, caste,
community or status is the core value of human rights. That is why it calls for creation
of a society where everyone i.e. poor, workers, tribal, war prisoners, asylum seekers,
foreigner, women, children, migrants etc. will be treated with same dignity as of
dominant sections. Abolition of untouchability under article 17 of the Indian
Constitution is best example of that.


Human Rights are Irrevocable and equal to all

Human rights cannot be withdrawn at any circumstances. These are irrevocable and
available to all equally at all condition. A person entitled for human rights just because
s/he is a human. These are sacrosanct, inviolable and immutable rights enjoyed by
each person with any consideration. No government has the authority to mutilate or
take away human rights.


Human Rights are Fundamental for mental and material development

Its entitlement to human beings cannot be separate. Human rights involves social,
economic, civil, cultural, political rights which deemed to be considered as
fundamental for mental and material development of each individual life. A dignified
life genuinely require a suitable environment nurtured by these moral claims where it
can achieves its fuller potential.


Human Rights are Not absolute

Enjoyment of rights comes with the responsibility to respect the freedom of others. As
a social being and living within a society, rights of human beings are never absolute.
Society puts some reasonable restrictions and limitation over individual rights and
freedom for common good. And states as protector of common good, observe that in
no cases rights of individual are violated except due process of law. Therefore, every
rights comes with some form of responsibilities and limitations.


Human Rights are Dynamic

Human rights are not static, rather change and expand in line of socio-economic,
political and cultural development of society. Human rights needs constant
interpretation with the changing circumstances and human development. Rights of
LGBTQ community was unheard off one century before, but not it is a reality. Rights
of Women came after centuries of struggle.
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Human Rights are Protected and enforced by the state

Human rights are justiciable rights. It is the responsibility of the Sate, as the highest
embodiment of political authority, to protect and enforced through rule of law.
Although many of the human rights restrain state power to interfere with individual
freedom. But nonetheless many positive rights, in order to be materialised requires
active state support and promotion. Therefore, entitlement and enjoyment of human
rights depends upon the ability of the state to protect and enforce it.


Human Rights can be enjoyed both as an individual or part of a group

Human rights can be divided into individual rights and group rights. Individual rights
are those rights entitled by an individual just because he/she is a human beings
irrespective of any consideration. These rights are equal and same for everyone. For
example, right to life, freedom of speech, expression, vocation etc. However, there are
some rights which one can entitled for only by associating with a specific group. These
rights are exclusively available to specific group only. For example women rights,
rights of children, rights of migrant workers, indigenous people etc.
1.3

DEVELOPMENT OF THE CONCEPT OF HUMAN RIGHTS

The genesis of the concept of human rights, in general sense credited to the era of
Renaissance and subsequent Age of Enlightenment in European intellectual tradition.
Although rights of human are always a fascinating topic of scholarly discussion since
ancient period, but a systematic conceptualisation of human rights was began mainly
in the writings of European liberal political philosophy during 17 th and 18th century.
However, religious texts of Hinduism, Judaism, Buddhism, Jainism, Islam and
Christinity, etc. or teaching of ancient scholars like Confucius or Moses, Buddha to
Prophet Muhammad, always supported equal rights of human and dignity in life. From
the ancient righteous and moral claims of individuals to natural rights of social
contractualists, concept of human rights evolved through various culture, tradition and
ages. This became core value of American war of Independence (1776) and French
Revolutions (1789), further materialised in the writing of Thomas Paine. In reaction
to Thomas Paine’s book ‘The Rights of Man’ (1791); Mary Wollstonecraft claim for
equal rights for women in her classic ‘A Vindication of the Rights of Women’ (1792)
that instigate a paradigm shift in universalisation of human rights. These developments
subsequently led to the advent of universal adult suffrage in late 19 th and early 20th
century and from the ashes of World Wars take birth the Universal Declaration of
Human Rights (1948).
In general believe, Thomas Paine was credited for coining the concept of ‘Human
Rights’ but, it was Eleanor Roosevelt in 1947 suggested the name ‘human rights’ in
place of ‘rights of man’. This became universally accepted after the United Nations
General Assembly passed the ‘Universal Declaration of Human Rights’ on 10 th
December 1948. However, the journey of human rights from religious codes of ancient
5

civilizations to the universal standard of human dignity is fascinating and worth
discussing.
Babylonian tradition:
The root of human rights can be trace back to the court of King Hammurabi (17921750 BCE) of ancient Babylonian Empire. The famous ‘code of Hammurabi’ is the
oldest law ever known to the world. As Hammurabi described it as ‘law of justice’,
these codes prescribe rights of fair wages, rights of property and just trail system.
Many scholars, however refers the Cyrus the Great, who conquered the city of Babylon
in 539 BCE and freed slaves, granted rights to choose own religion to all people and
established racial equality as the first person who conceptualise human rights. His
baked-clay Cylinders or popularly known as Cyrus Cylinder are the first known
charter of human rights. He created a vast empire where people of different culture,
race, language and religions enjoyed right to liberty, protection of property, freedom
of religion, free movement and other socio-economic rights.
His provisions of human rights in Cylinder influenced the Universal Declaration of
Human Rights’ and its first four articles are inspired from it i.e.
Article 1: All human beings are born free and equal in dignity and rights. They are
endowed with reason and conscience and should act towards one another in a spirit of
brotherhood.
Article 2: Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other
status. Furthermore, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a person
belongs, whether it be independent, trust, non-self-governing or under any other
imitation of sovereignty.
Article 3: Everyone has the right to life, liberty and security of person.
Article 4: No one shall be held in slavery or servitude; slavery and the slave trade shall
be prohibited in all their forms.
1.4

ANCIENT GEEK AND ROMAN PHILOSOPHERS

The ideas of human rights can also be trace back to the Ancient philosophical tradition
of Greek and Roman period in the West. Although the concept of individual rights
was not available in classical theories, but the principle of natural law has some
resemblance with modern day human rights. Human rights are treated same as natural
rights that spring from natural law. Greek were the first to conceptualise universal law
where all are equal under a natural order. They believed that the relationship between
6

male-female, master-slave, property owner, and so on are natural and within them they
are equal. According to Socrates and Plato, natural law derived from a pre-existing
cosmic or divine order which is autonomous of human will. For Plato, human can able
to enjoy its natural rights only in a just and ideal society, which would be possible only
when there will be a perfect order among the four virtues i.e. wisdom, courage,
temperance and justice in the society. A planned and state sponsored education system
was the answer for him. Arbitrary persecution has been prevented in Ancient Greek
and Aristotle, greatest disciple of Plato argued for right to private property. However,
despite similarities between natural rights of ancient Greek and modern human rights,
there were considerable differences also. The Ancient Greek society was not an
egalitarian society with equal rights to both citizen and slaves and men and women
but it calls for equal rights among citizen and many conceptions of equality of that
period became key elements of human rights today.
Similarly concept of natural rights has also travelled to ancient Rome. Roman
Jurisprudence was based upon the natural law. Roman jurist Ulpian argued that both
roman citizen and outsiders have same natural rights. It is believed that modern human
rights owes its origin to the doctrine of ‘stoicism’ of Greco-Roman tradition. The
Stoics were in argument that all human conduct should be judged under one universal
law of nature and every rational beings has same equal civic rights. Roman believes
that the local laws of the lands i.e. Jus Civile and Jus Genitum must co-exist with laws
of Jus Naturale (one universal natural law) and all human beings are equal as a member
of the global community.
The Magna Carta
A major step in the development of human rights was the document of the “Magna
Carta” means ‘The Great Charter’ issued by the King John of England in the year 1215
A.D. It was originally written on Latin and later translated into French in 1219.
Through this document, the King of England formally declared that even the king’s
will is not arbitrary and very much subjected to rule of law. It stated that ‘no freeman
could be punished except through the law of the land’ that established the foundation
of ‘rule of law’ in England which is still admire in England. This is a fundamental step
towards establishing a limited and responsible government by limiting the power of
monarch. Although many of the clauses of this charter are no longer applicable, but
still many timeless values like right to justice and fair trail etc. makes it most
remarkable document on human rights.
The ideas of Magna Carta further expressed through the English Bill of Rights that
was signed by William III and Mary II in 1689. The bill outlines basic constitutional
and civil rights to the English people and set way for the establishment of
constitutional monarchy in England by granting supreme power to Parliament over the
Crown. No taxation without the approval of parliament, freedom of speech in
parliament, freedom against arbitrary arrest and no martial law can be imposed during
peace time, etc. are valuable rights of individual.
7

1.5

NATURAL RIGHTS THEORY AND ENLIGHTENMENT ERA

The doctrine of ‘human beings born with inalienable rights as against the state’,
originated from the doctrine of natural law and natural rights propounded by the
Contractualists and other Enlightenment political philosophical traditions of Western
Europe during 18th and 19th century. Thomas Hobbes (1588-1679), John Locke (16321704) and Jean-Jacques Rousseau (1712-1778) are the first three major political
philosophers who developed natural rights theory. Thomas Hobbes in his famous
book ‘Leviathan’ advocated that no individual could ever be deprived of his right to
life, the very rights human enjoyed in the state of nature and the fundamental for the
creation of state and sovereignty. Further, he stated that each individual are equal
without any form of discrimination.
Natural Rights theory was further developed by John Locke in his Book ‘Two
Treatises on Government’. He advocated that each human being enjoys natural rights
just because they are human and their rights of life, liberty and property should be
protected and no state has the power to deprive its enjoyment. These rights are
available to humans even before the formation of civil and political order. He further
stated that individual are empowered with the right to protest, oppose and overthrown
the political system if individual are ever be deprived of their rights. John Locke put
the philosophical foundation of limited government that later on materialised in the
doctrine of parliamentary supremacy and rule of law in England.
Jean-Jacques Rousseau, most prolific contractualist philosopher among three is a
great champion of natural rights theory. In his most renowned book ‘the Social
Contract’, Rousseau declared that ‘all men are born free but everywhere they are in
chains’. He stated that each individual are born with some inalienable rights of liberty,
equality and fraternity. His thoughts became the motivational force behind the French
Declaration of rights of Man and of the Citizen and subsequent French Revolution.
Karl Marx, the greatest champion of the rights of downtrodden; the have nots, the
proletariat etc. was profoundly influenced by the political writings of Rousseau.
Doctrine of natural rights expanded further with the utilitarian political philosophy,
socialist tradition and others, but most significant contribution was made by Thomas
Paine (1739-1809), a revolutionary thinker of America. In his renowned text ‘The
Rights of Man’ (1791) he held that rights are inherent in each individual, bestowed
upon them by God himself. These rights are natural and inalienable, and exist
independent of legal and political laws of any country.
1.6

UNITED STATES DECLARATION OF INDEPENDENCE AND BILL
OF RIGHTS

While declaring their independence from Great Britain, the representatives of 13
colonies of America in their famous charter of ‘Declaration of Independence’ on July
4th, 1776 stated that ‘all men are created equal that they are endowed by their creator
8

with certain unalienable rights, that among these are life, liberty and the pursuit of
happiness’. This view inspired the Americans to draft their constitution and
subsequent charter on Bills of rights. It was a foundational step in establishment of a
limited government with clear outline of separation of power between the legislative,
executive and judicial branch of the government with a system of checks and balance
among them.
First ten amendments of the US constitution, known as ‘Bills of Rights’ (1789-1791)
considered to be a revolutionary phase in the development of human rights. True to its
real sense, these bills guaranteed the freedom of speech, association, protest, religion,
unlawful arrest, search and seizure, and right to speedy and fair trial etc. to every
citizen of America. Another notable development for an egalitarian society was the
Emancipation Proclamation of 1863, promoted by Abraham Lincoln (1809-1865)
which ended slavery in America and granted equal rights. Although the fights for
quality among Afro-American and other migrants as per white American still going
on but nonetheless these American charter were the greatest in evolution of universal
right of all human beings.
French Revolution
Influenced from the concept of ‘natural rights’ of Enlightenment philosophers and the
US declaration of Independence, born the ‘Declaration of the Rights of Man and of
the Citizen’ a fundamental document adopted by the National Assembly of France in
1789 that subsequently inspired the French Revolution. The basic human liberties that
envisioned in this charter declared that all human being ‘are born and remain free and
equal in rights’. This holds that rights of human beings are universal and protected
equally by the law. The ends of political association including state is to protect and
encourage the rights of human being that includes rights to life, liberty, property and
protest against tyranny. This declaration along with US declaration of Independence
are the most revered events in the human history and human rights.
1.7

GENEVA CONVENTIONS, AND THE HAGUE CONVENTIONS

Geneva Conventions (1864) and the Hague Conventions (1899-1907) are the two
major series of international treaties and conventions that codified laws to promote
and protect basic human dignity even during war. Establishment of International Red
Cross by Henri Dunant in 1863 led to the negotiation to protect sick, wounded soldiers
and civilians during war without any form of discrimination. First three Geneva
declarations and the two peace conference held in Hague, Netherlands in 1899 and
1907 regulate the conduct of nations during war time in connection to protections of
human. Its puts the standard of International law and subsequent gave birth to
international humanitarian laws. And half a century later in 1948 the first official
document of human rights was declared in the form of Universal Declaration.

9

1.8

UNIVERSAL DECLARATION OF HUMAN RIGHTS

United Nations Organisation (UN) was established on 24 th October 1945, just after the
apocalyptic II World War to restore peace and faith in humanity. As a major step in
this regards, the UN General Assembly adopted ‘the Universal Declaration of Human
Rights’ (UDHR) as a fundamental charter of rights of human beings on 10 th December
1948 in believe of that violation and denial of basic human claims is the central cause
of conflict, violence and ultimately war. And after two world wars, the humanity can’t
afford any other total war. Hence, a global commitment and agreement over basic
human rights remain the central tenant of UDHR, the first formal global expression of
human rights.
It is a comprehensive and detailed document of basic human rights whose protection
and promotion remain essential for human development and world peace. It was
adopted by the UN General Assembly with 48 votes in favour, zero against and eight
abstained and two neutral out of 58 countries. Being a declaration, this charter is not
legally binding over nations, however it appeals the states to aspire towards moral
obligation. This 30 articles charter subsequently expanded in various international
treaties, covenants, regional human rights declarations, national constitutions and
almost all nations are ratified these rights, one ways or another.
Like any constitution or declaration, the UDHR also starts with a preamble, which
clearly articulate the gist of the charter in the very first sentence i.e. “recognition of
the inherent dignity and of the equal and inalienable rights of all members of the
human family is the foundation of freedom, justice and peace in the world”. UDHR
believes that denial and disregard of the human rights resulted in barbarous acts which
human history has already suffered. Therefore, it is essential for mankind and nations
to advent ‘a world in which human beings shall enjoy freedom of speech and belief
and freedom from fear and want has been proclaimed as the highest aspiration of the
common people”. And nations affirmed this charter pledge to promote and protect
these rights by their rule of law and in international cooperation.
The declaration contains 30 articles i.e.
Article 1: All Human being are born free and equal in dignity and rights
Article 2: Everyone is entitled to all rights and freedoms without any kinds of
distinction
Article 3: Right to life, Liberty and Security of person
Article 4: Prohibition of Slavery and all their forms
Article 5: Freedom from torture or cruel, inhuman or degrading treatment
Article 6: Entitlement of rights irrespective of nationalities or place of birth
10

Article 7: Equality before law and equal treatment before law
Article 8: Right to protect individual freedom under rule of law
Article 9: Freedom from arbitrary arrest, detention or exile
Article 10: Right to fair trail
Article 11: Right to be presumed innocent until proven guilty
Article 12: Right to privacy
Article 13: Freedom of movement
Article 14: Right to seek asylum against any form of political persecution
Article 15: Right to Nationality
Article 16: Right to marry and have family
Article 17: Right to Property
Article 18: Freedom of thought, conscience and religion
Article 19: Freedom of speech, opinion and expression
Article 20: Freedom of peaceful assembly and association
Article 21: Right to take part in political activities
Article 22: Right to social security
Article 23: Freedom to choose occupation and right to equal pay for equal work in a
just working condition
Article 24: Right to rest and leisure
Article 25: Right to lead a standard living and protection of motherhood and childhood
Article 26: Right to Education
Article 27: Freedom of culture, art and scientific temperament
Article 28: Entitlement of a social and international order in which the rights and
freedoms can be fully realized.
Article 29: Human responsibility towards others and community in which alone the
free and full development of his personality is possible
11

Article 30: No State, group or person can destroy any of the rights and freedoms set
forth herein.
These following rights can be divided broadly into two sets of rights. One set is on
‘Civil and political rights’ like right to life, liberty, property, security, freedom from
any form of enslavement, prohibition of any form of arbitrary arrest, detention, fair
trial in case of arrest etc. Another sets of rights are related to economic, cultural and
social aspects. Right to work, occupation, equal pay for equal work, social security,
education, culture etc. comes under it. States are, therefore duty bound to protect and
grant civil and political rights of the individual by creating and improving living
standard of the people where social, economic and cultural rights can be enjoyed to its
fuller extent. Most importantly both citizen and foreigners are entitled for all these
rights without any discrimination.
Universal declaration of Human Rights is indeed the most important document
regarding human rights, but it influenced ever since many national, regional and
international laws for protecting human rights throughout the world. Indian
constitution upholds these rights by inserting a charter of fundamental rights in Part
III and many others in Part IV under the directive principles of state policies. Similarly
having a charter of human rights and its protection became synonymous with
constitutional democracy throughout the globe. UN General Assembly further
expanded the purview of human rights by adopting two more covenants on 16th
December 1966 i.e. the International Covenant on Civil and Political Rights (ICCPR)
and the International Covenant on Economic, Social and Cultural rights (ICESCR).
The UDHR, the ICCPR and the ICESCR constitute in combine the International Bill
of Rights.
Numerous other international regimes appeared later on in order to protect group and
issue specific human rights. Some of the important are:







Convention on the Prevention and Punishment of the Crime of genocide
Convention on the Elimination of All forms of racial Discrimination
Convention on the Elimination of all form Discrimination against Women
Convention on the Rights of the Child
International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families
Rome Statute of the International Criminal Court

Many International organisations like United Nations, ILO, WHO, World Bank etc.
upholds the promotion and protection of human rights in their own projects and areas.
Regional Blocs like European Union (EU), African Union, Organisation of American
States (OAS), Association of Southeast Asian Nations (ASEAN) etc. promoted human
rights at their own organisational level not only by drafting declarations but also by
creating specific governing structures within for its protection. United Nations created
a Human Rights Council in 2005 to investigate matters concerning allegation of
12

human rights violations.
1.9

SUMMARY

Human rights are central tenants of a dignified livelihood. And protection, promotion
and celebration of these rights makes us a single human civilization regardless of our
differences. Its role in the development of individual personality is unquestionable
since thousands of years. Contrast to the established notion that human rights
originated from 17th century Europe, its genesis; as discussed above can be traced back
to ancient civilizations of Mesopotamia and codes of ancient religions. From Greek
philosophies to Roman jurisprudence, Magna Carta to French and American
Revolution, human rights gradually acquired its universal character. However, it was
institutionalised only in 20th century after the establishment of Unites Nations.
Thereafter; human rights, its protection and promotion became the core value of
national and international governance. Inspired from the UDHR, many nations and
regional blocs adopted separate charter on human rights in their own constitution. And
materialised through in-build implementation mechanisms and monitoring agencies to
oversee the obligations of ratifying states towards human rights protection.
1.10

EXCERSISE

1. What is Human Rights? Describe its meaning and characteristic?
2. Describe about nature and characteristic of human rights?
3. Explain about development of the concept of human rights?
4. Briefly explain about Articles of universal declaration of human rights?
1.11
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2.1 Objective
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2.7 Summary
2.8 Exercise
2.9 Reference
2.1 OBJECTIVES
After reading this unit, you will be able to explain:


Various types of Human Rights



The Three Generations of Human Rights



What are Political and Civil Rights



About Socio-Economic and Cultural Rights



Describe Different Solidarity Rights



Describe Various Articles related to Human Rights

2.2 INTRODUCTION
Rights vary over time, context and period. In a democratic set up, rights are
fundamental and its protections/safeguards remain paramount. Human rights are
collective decisions of human beings for safe living in a society with individual right
to life, liberty or property/ possession. Time to time the definition of right has been
changed and new rights are constantly added into the pantheon of human rights. For
example, scholars are talking about a new generation of human rights i.e. the
cyberspace human rights. As a results, constant groupings and regroupings of human
rights has been a common debate in academia. From traditional division of negative
and positive rights to individual and group rights or political, civil, social rights etc. it
is continuously evolving. However, these rights need to be seen as holistic, rather
individual segments. Most popular division of human rights is the three generations of
human rights.
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The three generation of human rights was proposed by the Czech jurist Karel Vasak
at the International Institute of Human Rights, Strasbourg. However, before that,
Vasak made this division of human rights into three generations in his famous piece
of writing ‘A 30 year Struggle’ appeared in the UNESCO Courier in November 1977.
He credited the than UNESCO Director-General Amadou-Mather M’Bow for creating
the term ‘third generation of human rights’. This three generations of rights are (1)
Civil and political rights (2) Economic, social and cultural rights; and (3) Solidarity
rights, based on European Union Charter of Fundamental Rights and the three
catchwords of the French Revolution i.e. Liberty, Equality and Fraternity. The
International Bill of Human Rights and subsequent adaptation of various regimes of
human rights includes all these three generation of human rights, but not appeared in
any specific order.
2.3 THE FIRST GENERATION OF HUMAN RIGHTS
The first generation of human rights are negative in nature and comprise of civil and
political rights. These rights are also called ‘blue’ rights; reflecting their civil and
political nature and its association with liberty and political participation of individual.
These rights includes right to life, equality of law, freedom of civil association,
political participation including right to vote and contest in elections, freedom of
movement, freedom of thought, belief and expression and of course the freedom of
religion in a liberal state. The second generation rights are the next level evolution or
expansion of the current one. The civil and political human rights are called the most
influential achievements of the American and French revolutions of the past centuries.
These rights are based on natural law of rights in a rational manner which literally
mean human beings are born free with equal inalienable rights.
The First generation rights were enshrined in the Universal Declaration of Human
Rights 1948 for the first time at a global scale and in an international law. Mainly
article 3 to article 21 of UDHR reflects the political and civil rights that has been
expanded further through the International Covenant on Civil and Political Rights
(ICCPR) 1966.
Article 6 to 27 of the ICCPR are identified as the civil and political rights (first
generation rights). These rights as:
1). Right to Life (Article 6)
2). Prohibition against Torture (Article 7)
3). Prohibition against Slavery (Article 8)
4). Right to Liberty and Security (Article 9)
5). Humane treatment to persons who are deprived of personal liberty (Article 10)
6). No one shall be arrested for failure of contractual obligations (Article 11)
16

7). Liberty of movement and freedom to choose residence (Article 12)
8). Right to aliens not to be expelled without the process in accordance with law
(Article 13)
9). Equality before and equal protection of courts and tribunals (Article 14)
10). Non-retroactive application of laws (Article 15)
11). Right to recognition as a person before law (Article 16)
12). Respect to privacy, family, home or correspondence, nor to unlawful attacks on
honour and reputation of the individual (Article 17)
13). Right to freedom of thought, conscience and religion (Article 18)
14). Right to hold opinions without interference (Article 19)
15). Prohibition against propaganda for war shall be prohibited by law (Article 20)
16). Right to peaceful assembly (Article 21)
17). Right to freedom of association with others, including the right to form and join
trade unions for the protection of interests (Article 22)
18). Right to family is the natural and fundamental group unit of society (Article 23)
19). Right to child (Article 24)
20). Right to participate and vote in elections (Article 25)
21). All persons are equal before the law and are entitled without any discrimination
to the equal protection of the law (Article 26)
22). Right of minorities (Article 27)
2.3.1

Civil Rights

Civil rights are social claims that guarantees equal social opportunities and protection
under the law regardless of any consideration of race, religion, caste, place of birth,
etc. Following are some important civil rights:
1. Right to Life
Right to life denotes that each individual has the right to live and no body, including
the state can take away it. It also means that the government should take appropriate
steps to safeguard life of individual by making appropriate legislation. The concept of
right to life always in centre of debate on issues regarding capital punishment, war,
abortion, euthanasia, police brutality, justifiable homicide, and communal/ethnic
cleansing etc. Abolition of death penalty by many national and regional bloc like
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European Union is a significant development in this regards.
2. Right to Personal Liberty
Right to personal liberty means that no person shall be subjected to arrest and detention
except as provided by the law and also provided that no arrest or detention will be
arbitrary. This right signify two things i.e. liberty of the person and the right to
personal security. Deprivation of personal liberty, if at all be allowed, it will be only
in accordance with the legal procedure established in the state.
3. Right to Freedom of religion
As article 18 of the UDHR stated that ‘everyone has the right to freedom of thought,
conscience and religion; this right includes freedom to change his religion or belief,
and freedom, either alone or in community with others and in public or private, to
manifest his religion or belief in teaching, practice, worship and observance’. Choice
of conscience and worship on something an individual belief and have faith over it is
critical to human development. Many national governments including Indian
Constitution granted freedom of religion as a fundamental right (Article 25-28), under
which every citizen of India has a right to practice and promote their religion
peacefully.
4. Right to Freedom of Thought and Expression
‘Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers’ said Article 19
of UDHR.
5. Right to Freedom of Movement
Freedom of movement, mobility rights, or the right to travel is a core human rights
concept encompassing the right of individuals to travel from place to place within the
territory of a country, and to leave the country and return to it. This right includes not
only visiting places, but changing the place where the individual resides or works.
6. Right to Equality
Right to equality includes equality before law and equal protection of law in
prohibition of any forms of discrimination based on religion, race, gender, caste or
place of birth. In expansion of this right, Indian Constitution further added equal
opportunities in matters of employment, abolition of untouchability and titles.
7. Right to Justice
Access to fair and timely justice is a core principle of rule of law. In absence of access
to justice, rights and freedom became meaningless. Delivery of impartial and fair
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justice in a time-bound manner and the right to have fair trial in the event of arrest are
central to human right protection.
8. Right to form association
Freedom of association covers an individual's right to join or leave groups voluntarily
and the right of the group to take collective action to pursue the interests of its
members, and the right of an association to accept or decline membership based on
certain criteria. Freedom of association is manifested through the right to join a trade
union, to engage in free speech or to participate in debating societies, political parties,
or any others, including religious denominations and organizations, fraternities, and
sport clubs and not to be compelled to belong an association.
2.3.2

Political Rights

Political rights signify the ability of the individual to freely participate in the civic and
political life of the community and the state, without any fear of differentiation or
repression. Some of the important political rights includes:
1. Right to Vote
In a democratic society, every citizen has the right to elect the government of own
choice by casting vote. Voting rights are granted to every adult member of the state
(age may differ from country to country) regardless of differences on the ground of
sex, religion, caste, race etc.
2. Right to get elected and hold Public office
In continuation with the right to vote, every citizen of a democratic state are entitled
to contest for the public offices, get elected and hold public offices after getting
elected. However, some qualifications are fixed for seeking election in order to elect
competent persons.
3. Right to form Political Parties
As part of the right to form association and union, every citizen in a democratic state
has the right to form their own political parties or join any parties in order to participate
in political processes.
4. Right to criticise
Criticise the policies and actions of the government is a part of democratic right of
each citizen. It is through this right that the citizen participate and influence the
decision making process by making the government accountable to its people.
5. Right to resist Government
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Most important political right is the right of the citizen to resist, oppose and overthrow
if required; the government. Citizen form the government in order to protect the
interest of the people. In any cases, if the government has failed to safeguard peoples’
rights, citizen have the right to resist the government.
2.4

THE SECOND GENERATION OF HUMAN RIGHTS

While the first generation rights were more based on formal equality, the second
generation rights are different, emphasising more on expansion of human liberty. The
urge for more welfare and liberalised state policies after great depression and II world
War led to the development of second generation rights. These rights were positive in
nature (freedom) unlike the first generation, more helpful in human resource
development in a social welfare state. The first generation was in avoiding of state
actions, where the second generation, on the other requires positive state actions. This
kind of rights were bit ahead of first generation with the support of new rights like
right to education, health care, right to work, housing, food etc. Hence, these rights
were more inclusive, welfare and democratic in nature.
These rights are also referred as ‘red’ rights as it bestow responsibility upon the
national and international bodies to promote and nurture just and conducive conditions
where humans can achieve their full potential. More specifically, second generation
rights includes socio-economic and cultural rights. Articles 22 to 28 of the UDHR
are associated with socio-economic rights i.e.
Article 22: Right to social security
Article 23: Freedom to choose occupation and right to equal pay for equal work in a
just working condition
Article 24: Right to rest and leisure
Article 25: Right to lead a standard living and protection of motherhood and childhood
Article 26: Right to Education
Article 27: Freedom of culture, art and scientific temperament
Article 28: Entitlement of a social and international order in which the rights and
freedoms can be fully realized.
Later on, many national bodies adopted separate charters on socio-economic and
cultural rights in their own constitution. For examples, in United States of America,
President Franklin D. Roosevelt proposal of a Second Bill of Rights during his State
of the Union Address on January 11 1944 are on similar ground. In Indian constitution,
the Directive Principles of State Policy (DPSP); particularly Article 41 that urges:
“The state shall, within the limits of its economic capacity and development, make
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effective provision for securing the right to work, to education and to public assistance
in cases of unemployment, old age, sickness and disablement, and in other cases of
underserved want” or ‘Right to have access to adequate housing’ in South Africa are
embodying same sets of rights. The European Social Charter is another example of
comprehensive sets of second generation rights.
At global level, the international Covenant on Economic, Social and Cultural Rights
(ICESCR) 1966 is the primary source of social, economic and cultural rights. ICESCR
that came into force in 1976 urges the rectifying states to promote each individual with
the right to an adequate standard of living and its continuous development. This
covenant, further granted










Right to work (article 6)
Right to just and favourable working conditions (article 7)
Right to form and participate in trade Union (article 8)
Right to social security (Article 9)
Right to protection of the family, including that of mother and childhood
(article 10)
Rights to adequate standard of living with adequate food, clothing and housing
(article 11)
Right to health (Article 12)
Right to education (Article 13)
Right to participate in cultural life and development of scientific temperament
(article 15)

These social, economic and cultural rights are further enlarged and developed in group
specific human rights regimes. For examples, in the Convention on the Rights of Child
(1989) socio-economic and cultural rights of children are protected. Similarly
Convention on the Elimination of All Forms of Racial Discrimination (1965),
Convention on the Elimination of All Forms of Discrimination against Women (1979),
International Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families (1990), United Nations Declaration on the Rights of
Indigenous Peoples (2006) etc. recognised the protection of social, economic and
cultural right of ethnic groups, women, migrant workers, indigenous people etc.
respectively.
2.4.1

Social Rights

As a social animal citizen has the right to adequate standard of living in his society
and he must not be deprived from getting these rights. Social rights are central to own
personality development and community life. Some social rights are:
1.

Right to Social Security

Right to social security recognised that the state should provide social security
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assistant to those who find difficult to work due to sickness, old age, disability; mental
or physical, maternity or unemployment. This rights made states responsible to
provides social insurance programs like old age pension, unemployment allowances,
maternity leaves etc. Article 22 of UDHR and Article 9 of ICESCR conferred social
security rights.
2.

Right to Family life

Right to establish family life and maintain family relationship is another important
social right granted in various covenants. Article 16 of the UDHR stating that family
is the natural and fundamental social group and is entitled to be protected by the state
and society. Therefore, every men and women of full age regardless of any limitation
in the basis of race, nationality, religion etc. have the right to marry and to found a
family. This right is also recognised under article 2 of ICCPR and Article 8 of
European Convention of Human Rights.
3. Right to adequate standard of living
Being recognised as an important human rights in Article 25 of UDHR and Article 11
of ICESCR, right to adequate standard of living talks beyond just mere living. This
right tried to safeguard a dignified life and sustain livelihood for each citizen by
guarantying right to food, housing, clothing, education, health etc. Fulfilment of the
right to an adequate standard of living depends on a number of other economic, social
and cultural rights, including the right to property, the right to work, the right to
education and the right to social security
4. Right to health
Every individuals are entitled for a universal minimum standard of health. This right
has been originated from numerous international human rights regimes like the
Universal Declaration of Human Rights, International Covenant on Economic, Social
and Cultural Rights, and the Convention on the Rights of Persons with Disabilities etc.
Article 12 of ICESCR stating that ‘right of everyone to the enjoyment of the highest
attainable standard of physical and mental health’. Apart from right to be healthy, it
includes right to control over own mind and body including reproduction and
prohibition of any form of medical experimentation on human. In a broader sense,
right to health also covers right to food, clean water, sanitation, clothing, housing and
access to a non-discriminatory affordable and comprehensive healthcare system.
5.

Right to Education

Right to free and compulsory primary education, assessable secondary and higher
education for all is a well-recognised human right in numerous international human
rights regimes. As article 26 of UDHR stating that ‘everyone has the right to education.
Education shall be free, at least in the elementary and fundamental stages. Elementary
education shall be compulsory. Technical and professional education shall be made
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generally available and higher education shall be equally accessible to all on the basis
of merit. Education shall be directed to the full development of the human personality
and to the strengthening of respect for human rights and fundamental freedoms. It shall
promote understanding, tolerance and friendship among all nations, racial or religious
groups, and shall further the activities of the United Nations for the maintenance of
peace. Parents have a prior right to choose the kind of education that shall be given to
their children’.
2.4.2 Economic Rights
International covenants of human rights recognised many economic rights. Some of
the important rights are given below:
1. Right to work
UDHR recognised the right to work in article 23 by stating that ‘everyone has the right
to work, to free choice of employment, to just and favourable conditions of work and
to protection against unemployment’. ICESCR further stating in article 6 that ‘right of
everyone to the opportunity to gain his living by work which he freely chooses or
accepts, and will take appropriate steps to safeguard this right’. And state in full
realisation of these rights shall provide ‘technical and vocational guidance and training
programmes, policies and techniques to achieve steady economic, social and cultural
development and full and productive employment under conditions safeguarding
fundamental political and economic freedoms to the individual’.
2. Right to adequate wages
Right to adequate wages means every wage-earners shall receive a minimum amount
of remuneration (wage) from the employer for the work performed in a given period.
Every human beings have the right to work and right to receive adequate wages for
the labour performed. Right to adequate wages also includes ‘equal pay for equal
work’ regardless of gender, class, caste any another consideration.
3. Right to Property
Right to possess property and the fruits of own labour has been recognised as a
fundamental natural right of individual. Although, sometimes this rights comes in
conflict with the right of the state to acquire private property for public purposes. But
nonetheless, no one should be deprived of his property except through due process of
law and it shall be the duty of the state to ensure that.
4. Right to rest and leisure
Right to rest and leisure refers to fixing of reasonable limitation of working hours and
periodic holidays with pay. This right includes right to adequate time away from work
and other societal responsibilities. Through a long historical struggle for putting legal
23

limitation of working hour, this right is now recognised in all major international and
regional human rights regimes. Right to rest and leisure is also necessary for the
protection of other rights like right to health, family and social security.
2.4.3 Cultural Rights
Cultural rights are rights related to art, culture, and enjoyment of traditional heritage
of mankind. The objective of cultural rights is to safeguard the individual and
community access to cultural heritage, linguistic, artistic production, tradition,
intellectual property rights etc. it is also includes the right to minorities to preserve,
protect and participate their rich cultural history under the safeguard of state and
international agencies. Protection of intellectual property rights includes enjoyment of
the benefits of scientific progress, and to benefit from the protection of the moral and
material rights to any scientific discovery or artistic work they have created.
Cultural rights are meant to preserve and protect the rich cultural and civilizational
values in the form of artefact, foods, folklore, crafts, songs, rituals, scripts, customs,
ethno-medicine, etc. and especially of those minorities groups who are in blink of
extinction. Many of the international human rights treaties safeguard these cultural
rights such as:
Article 27 of Universal Declaration of Human Rights:
1. Everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement and its
benefits.
2. Everyone has the right to the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which he is
the author.
Article 15 of International Covenant on Economic, Social and Cultural Rights:
1. The States Parties to the present Covenant recognize the right of everyone:
(a) To take part in cultural life;
(b) To enjoy the benefits of scientific progress and its applications;
(c) To benefit from the protection of the moral and material interests resulting
from any scientific, literary or artistic production of which he is the author.
2. The steps to be taken by the States Parties to the present Covenant to achieve
the full realization of this right shall include those necessary for the
conservation, the development and the diffusion of science and culture.
3. The States Parties to the present Covenant undertake to respect the freedom
indispensable for scientific research and creative activity.
4. The States Parties to the present Covenant recognize the benefits to be
derived from the encouragement and development of international contacts
and co-operation in the scientific and cultural fields.
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2.5 THE THIRD GENERATION OF HUMAN RIGHTS
Emerged in the seventies and eighties of 20 th century, third generation of rights goes
beyond the traditional categorisation of rights. These ‘third generation of rights’
covered a large spectrum of rights ranging from a wide areas of issues. ‘Solidarity
human rights’ that called by Karel Vasak includes ‘rights to development, the rights
to a healthy and ecologically balanced environment, the right to peace, and the right
to ownership of the common heritage of mankind’. Unlike first two generations of
rights that basically targets state actions, these rights required combine efforts every
stakeholder i.e. individual, state and political bodies, civil society and market
mechanism and moreover the international community itself.
Known as ‘Green rights’, this generation of human rights are based on numerous
international regimes and declarations like Stockholm Declaration of United Nations
Conference on the Human Environment 1972, Rio Declaration on Environment and
Development 1992, Copenhagen Declaration on Social Development 1995, etc.
emerges from the changing conception about human dignity as a results of new threats
such as climate change, invention of nuclear weapons, constant economic depletion,
pandemic etc.
There has been a constant debate over this category of rights. Solidarity rights are
objected as being called as human rights as these rights are ‘collective rights’; in the
sense of being held by the whole society, rather by individuals. Such objections are
made on the basis that protection of these collective human rights may leads to the
violation of individual human rights. For example, some repressive regimes constantly
curtailing individual civil rights in the name of securing ‘economic development’.
Second important issue is regarding the protection of third generation rights. As these
rights are safeguard by the international community; not the state, accountability is
impossible to guarantee. Nonetheless, this generation of rights included some very
important rights without which enjoyment of civil, political, socio-cultural and
economic rights itself will be in grave danger. These rights includes:


Group and Collective Rights

Group rights, also known as collective rights are enjoyed by a group as a collective.
Individual rights; on contrast, generally held by individual people, even if they belong
to different groups, remain common to all. Group rights, on the other hand remain
group specific. For examples, child rights, women rights, rights of indigenous people,
rights of LGBTQ communities etc.



Right to self-determination

The right of a people to self-determination is a cardinal principle in modern
international law (commonly regarded as a jus cogens rule), binding, as such, on the
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United Nations as authoritative interpretation of the Charter's norms. It states that
people, based on respect for the principle of equal rights and fair equality of
opportunity, have the right to freely choose their sovereignty and international political
status with no interference.


Right to economic and social Development

United Nations ‘Declaration on the Right to Development’ 1986 states that
“development is a comprehensive economic, social, cultural and political process,
which aims at the constant improvement of the well-being of the entire population and
of all individuals on the basis of their active, free and meaningful participation in
development and in the fair distribution of benefits resulting there from.” Right to
development was first recognised in the African Charter on Human and People’s
Rights 1981. Subsequently United Nations proclaimed in the 1986 ‘Declaration on the
Right to Development’ which argues that each individual ‘shall have the right to
economic, social and cultural development with due regard to their freedom and
identity and in the equal enjoyment of the common heritage of mankind’.


Right to a healthy environment

Right to have a dignified life along with enjoyment of civil, cultural, economic,
political, and social rights can only be possible in a healthy environment. With
constant degradation of natural environment, right to have clean water, air, soils and a
bio diversified natural space became crucial. This right also encourage human-nature
interaction via public policies to have a sustainable development.


Right to natural resources

As a part of ecological rights, right to natural resources means ‘access to the unspoiled
natural resources that enable survival, including land, shelter, food, water and air’.
More importantly this rights includes ‘right to land’ as it provides the outlet to access
other natural resources vital for survival like sunlight, atmosphere, water, vegetation,
crops and animal life. Right to life; including right to food, housing and others
significantly depends over this right.


Right to Communicate and Communication rights

Though both ‘right to communicate’ and ‘communication rights’ are not identical but
closely related with each other. Communication rights denotes ‘freedom of thought,
speech, expression and opinion, right to press, democratic media governance,
ownership and control rights, right to participate in own culture. This also includes
right to education, linguistic, privacy, assemble and self-determination. Right to
Communicate on the other hand emphasizes on legal protection and acknowledge of
such rights by national and international bodies.


Right to participation in cultural heritage
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In connection to this right, article 27 of the UDHR states that ‘everyone has the right
freely to participate in the cultural life of the community, to enjoy the arts and to share
in scientific advancement and its benefits’. Cultural rights and the right to participate
in the cultural heritage of human being are inseparable part of human rights. In further
recognition of such claim, UNESCO Declaration of Cultural Diversity 2001 defines
cultural rights as the right of access to, participation in and enjoyment of culture by
recognising the right to know, understand, visit, make use of, maintain, exchange and
develop cultural heritage and cultural expressions, as well as to benefit from the
cultural heritage and cultural expressions of others.


Rights to Intergenerational Equity and Sustainability

Sustainable Development that stress the kind of development which meet the needs of
the present without compromising the ability of future generations to meet their own
needs vitally depends upon ‘intergenerational equity’. Intergenerational equity here
signify the idea of fairness and justice between generations; generation living currently
and those yet to come. It believes on the notion that each generation inherit the right
to enjoy same natural, cultural, health diversity and natural resources enjoyed by the
previous generations. And the right to have equitable access to the use and benefits of
those resources.
2.6 THE FOURTH GENERATION OF HUMAN RIGHTS
According to some human right analysts, fourth generation of human rights is
emerging as a new era of technological innovation or development. The emerging
cyberspace or information and communication technology era has different
connotations which has not included in any of the existing three generations of rights.
So the soon, the fourth generation of rights will focus on digital rights, right to digital
security or privacy, right to access of computing and own data.
2.7 SUMMARY
Though there were differences over the meaning and content / catalogue of rights in
different cultures, and on typologies of human rights. But, among all criticism, there
is consensus among world communities on human rights reflected in UDHR and the
two covenants. With other categorization of human rights into negative and positive
rights; individual and collective rights or some arguments that civil, political and
socio-cultural rights are no rights at all as rights of one impose duties on another, Karel
Vasak’s three generation of human rights is most famous but not without criticism.
Some argues that first two generation reflects the philosophical values of the West
whereas third generation is more representing Eastern values or of Third World. While
these categorisation of rights are not water-tight, rather many rights cross cutting and
either depends upon other rights or in conflict with other rights. For example, sociocultural and economic rights which requires active state intervention and support
limits some civil and political rights like right to property etc. However, in this
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multiplication of human rights covering a wide spectrum of human development, each
rights are for sure, meant to achieve greater civilizational values and higher standard
in life.
2.8

EXERCISE
1.
2.
3.
4.
5.

2.9










Discuss the First Generation of Human Rights.
What is Civil Rights? Explain some important Civil Rights.
Describe the Second Generation of Human Rights.
Briefly discuss some important Economic Rights.
Elucidate the Third Generation of Rights.
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UNIVERSAL DECLARATION OF HUMAN
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3.1 OBJECTIVES
This unit will provide you a comprehensive overview of the Universal Declaration of
Human Rights. It will give you an insightful understanding of its historical evolution
and various complexities involved in it. It will help you in evaluating criticisms which
Declaration sustained through the decades. At the end, you will be able to:







Learn about the procedural evolution of Universal Declaration of Human
Rights within the aegis of United Nations.
Recognize the contributions of various personalities and institutions in drafting
the Universal Declaration of Human Rights.
Identify the typologies of human rights enshrined in Universal Declaration of
Human Rights and the importance of each one of it.
Find out the gaps lying in-between the implementation of Civil and Political
Rights with the one of Socio-Economic and Cultural Rights.
Understand the intricacies of arguments brought by the Cultural Relativism in
contrasting Universality of Human Rights
Know about the important contributions of Universal Declaration of Human
Rights throughout the world.
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3.2 INTRODUCTION
The Universal Declaration of Human Rights or the UDHR in short, is one of the first
international document which has enumerated an entire list of human rights for all
individual human beings. It was established through the declaration that certain rights
and fundamental freedoms are very much integral for human survival. They ultimately
help in cherishing the goal of humanity. Human Rights in that way have become
instrumental in fostering humanity. The Declaration also espouse that human rights
are inalienably attached to all human beings without any distinction or discrimination
based on caste, colour, creed, gender, nationality or ethnicity. They are unbiased and
fair to every human being.
The Declaration was established without any legal binding principles of enforcement
but as a Charter of moral directives for all individuals and State to follow in all spirits
and actions. With the passage of time, the UDHR has become a guiding light for many
national and international legal documents. Many States have endorsed UDHR in
various documents during their Constitutional set-ups. The UDHR in that way has
become a powerful instrument that cannot be avoided.
The Declaration is premised over the Principle of Universality which aims to cover
every individual entity including human beings, societies, cultures, nations and States.
For universal application of UDHR the document nowhere specified any reference to
a particular religion, political system or culture. It establishes as a secular and
apolitical document that transcends cultures, religions, legal systems and political
ideologies.
The Declaration has evolved as a powerful document that governs the human rights
discourse worldwide. It has become a part and parcel of international law and legal
jurisprudence.
3.3

THE HISTORICAL EVOLUTION OF THE UNIVERSAL DECLARATION

The Universal Declaration of Human Rights has evolved through various historical
complexities and incidences. The events of Second World War were prominent among
them. It was the period when the world has witnessed the brutality of Nazi forces under
the patronage of Adolf Hitler in Germany. They have committed innumerable human
atrocities and the Holocaust. The Fascist forces of Benito Mussolini in Italy have
equally committed those atrocities which were termed as ‘crimes against humanity’.
Since, both the forces were centered in Europe; it has witnessed maximum numbers
of atrocities in the history of humankind.
The Second World War has also witnessed the voices against human atrocities to save
humanity from all forms of cruelty. It was in form of an entirely new category of rights
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called Human Rights. Nations, States and various civil rights organizations have
vociferously defended the cause of human rights. They have taken the issues for
discussion at various forums. Due to their persistent efforts the word human rights got
wider acceptability. It finally appeared in the Charter of United Nations and its
Preamble.
The Charter of United Nations though clearly mentioned about the faith in
fundamental human rights but has not discussed any details. Similarly, there was no
other document to address the discourse of human rights. Simultaneously, the
international community was strongly demanding security and protection from the
fascist forces. These demands were in form of human rights as the guarantees against
the authoritarian regimes.
The United Nations was expected to constitute a charter of rights to guarantee against
the inhuman atrocities and crimes against humanity.
3.3.1 The Drafting Procedure
The United Nations (UN) came into existence on 24th October 1945 as an international
organization to govern the international community. It was created to prevent future
outcome of wars and to maintain international peace and security. It is governed by
the Charter which provides the overall functioning of the United Nations.
The Charter of United Nations which has one hundred and eleven articles mandated
the Economic and Social Council (ECOSOC) under Article 68 to constitute
Commissions in economic and social fields for promotion of human rights. In 1946,
the Council has created a Commission on Human Rights (CHR) with eighteen member
States. The Commission further has created a Drafting Committee to prepare a
document on human rights. The Committee was chaired by Eleanor Roosevelt who
was the first lady and wife of American President Franklin D. Roosevelt. She was
assigned the herculean task to draft a document on human rights.
The lady Eleanor Roosevelt has meticulously worked with the drafting committee
while incorporating divergent ideas from various scholars, philosophers and jurists.
The Committee was later expanded with incorporation of new member States
including Australia, Chile, France, Soviet Union and United Kingdom.
The first draft for the Declaration was prepared by John P. Humphrey, a Canadian
legal scholar who was also the director of Division of Human Rights. He has enlisted
topic wise a wide list of human rights in the draft. But the draft got defeated during
the course of scrutiny. Later the draft was dropped but it has created a blueprint for
the Universal Declaration.
The second draft was created by a French Jurist and Professor of Law, Rene Samuel
Cassin. He was one of the prominent personalities among the members of the
Committee. He has categorically mentioned human rights according to their inherent
31

principles and philosophies. The draft also came out with an introductory Preamble
specifying the purposes of the declaration. It was originally his draft which got
maximum reflection in the final outcome of Universal Declaration of Human Rights.
Initially, his contributions were not recognized but later he was acknowledged as ‘the
Father of Universal Declaration’. For his contributions in the field of human rights, he
was awarded Nobel Prize for Peace in the year 1968.
The Universal Declaration underwent seven stages of drafting with a span of almost
two years of time. With intense deliberations and discussions accommodating
divergent viewpoints from various members the Drafting Committee has finally
submitted two documents to the Commission on Human Rights (CHR). They were the
International Declaration of Human Rights and International Covenant on Human
Rights. The first one was non-binding while the another was made legally binding on
the signatories. Clubbed together the two documents were expected to become the
International Bill of Rights. The Commission after scrutinizing the texts has submitted
them for consideration of Economic and Social Council (ECOSOC) of the United
Nations (UN). The Council after reviewing the same has submitted it to the UN
General Assembly (UNGA). The General Assembly has sent it to its Third Committee,
for preparation of final document. The Third Committee has extensively discussed the
proposals and amendments submitted by member States for suitable modifications in
the Declaration. Finally, the Declaration was presented in the UN General Assembly
by Committee Rapporteur Charles Malik of Lebanon.
Draft of Universal Declaration of Human Rights was adopted by General Assembly.
United Nations General Assembly reunited at the Palais de Chaillot, Paris. Officially
the Universal Declaration of Human Rights (UDHR) was adopted by United Nations
on 10th December 1948. It was the time when UN headquarters at New York was
under construction. And since the adoption of Universal Declaration, 10th December
is annually commemorated as ‘Human Rights Day’. It is observed through various
activities and celebrations throughout the world by various institutions including civil
societies, press and academia.
3.3.2 The 8 abstained countries during the adoption:
The Universal Declaration was adopted with fourty-eight member countries who voted
in favour, none against, eight abstentions and two countries namely Honduras and
Yemen did not vote for their own reasons. Here abstention means that a country does
not vote in favour of any proposal. The newly independent, India and Pakistan had
also both voted in favour of the Declaration. The countries that abstained were; Union
of Soviets Socialist Republic (USSR), Ukrainian Soviet Socialist Republic,
Byelorussian Soviet Socialist Republic, Yugoslavia, Poland, Czechoslovakia, South
Africa and Saudi Arabia. Apart of South Africa and Saudi Arabia, all other countries
were considered under Socialist Bloc as they were under the influence of socialist
ideology. Now, you have to understand the major arguments produced by the countries
who abstained from voting for UDHR.
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South Africa was known for Apartheid, the practice of discrimination based on colour
of an individual. It has a long history of discriminating non-white skin people in every
sphere of life. The UDHR provides fundamental human rights to every individual
without any discrimination including the discrimination based on colour. South Africa
was not ready to provide two specific human rights to the common people, the right
to participate in government and right to freedom of movement. The first one was
reserved for the white skin people and second was denied to restrain non-white people
in ghettos. There was no scientific reason for the denial of two human rights to the
common people.
Saudi Arabia brought the argument on religious line for its abstention. It stood against
Article 16 of UDHR which provides equal rights to marriage without any limitation
of race, nationality or religion. Saudi Arabia argued that Islam does not endure
freedom of marriage to an individual outside the Islam and its Shariat. Similarly, it has
opposed Article 18 of UDHR which provides the right to freedom of religion,
including freedom to change his religion, which is equally not allowed in Islam. But
the arguments were not supported by other Islamic countries as Syria, Iran, Turkey
and Pakistan have voted in favour of UDHR and its principles.
Countries with socialist ideology have abstained due to two major reasons. The first
one is that, they do not rely on democratic regimes. They consider them very fragile
and easy to be collapsedby the fascist forces. Socialist countries were staunch
opponent of fascist regimes which prospered under the patronage of Hitler and
Mussolini. They were apprehensive of these fascist forces which might overtake the
democratic countries for their authoritarian agendas. The second reason for their
abstention is due to over-emphasis on civil and political right at the cost of socioeconomic and cultural rights within the Declaration. They argued that newly
independent countries do require socio-economic and cultural emancipation more than
any other type of rights. But the Declaration bluntly favoured civil and political rights
more than any other forms of rights.
Most of these arguments does not have any scientific or rational base rather they are
brought to defend the ill practices like apartheid and religious conservativism. But
these abstentions have helped in creating opportunities for widespread criticisms in
future. Political leadership and scholars at different point of time have come out with
their own arguments to criticize the Declaration.
3.3.3 Cultural Relativism Vs Universally applicable.
The Declaration is premised on a fundamental principle of Universality. It means that
rights which are there in the declaration shall be universally applicable on every
individual without any discrimination. This principle has witness criticisms from
different parts of world at different point of time. The major counter argument made
is that human rights are culture specific and hence cannot be universally applicable.
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What is permissible in one culture can be prohibited in another culture. Human Rights
are relative to the culture of that time and space. The proponents to this argument are
termed as Culturalist, Relativists or Cultural Relativist and the ideology is called
Cultural Relativism. The criticism against universality of human rights started from
the very inception of the declaration when American Anthropological Association
(AAA) has submitted that UDHR has reflected western paradigm which is unfair to
the non-western nations. It has supported the claim that human rights are culture
specific.
In 1968, the First International Conference on Human Rights was convened in Tehran,
Iran. It was presided by Princess Ashraf Pahlavi who was also the President of the
Human Rights Commission. She has openly supported the concept of cultural
relevance of human rights. Later, in year 1982, Iran also stood against the UDHR.
With rising voices against the Declaration, Islamic world has resolved to constitute its
own Declaration. On 30th June 2000, the Organization of Islamic Countries (OIC) has
adopted Cairo Declaration on Human Rights in Islam. It was based on Islamic
jurisprudence.
The Asian countries have also devised their own arguments on the basis of what they
called the Asian Values. It was a step further in the discourse of Cultural Relativism.
Through Asian Values most of the countries started cherishing the principles of
sovereignty, non-interference, and emphasis on socio-economic and cultural rights.
They have claimed their own ways for economic development and prosperity. These
principles were later encapsulated in the Bangkok Declaration.
Here you have to find out other criticisms also, which were levelled against the
principle of universality of human rights. These criticisms were usually directed
against the West because they were holding majority in the United Nations when
UDHR was drafted.
Cultural Relativists argue that the framers of UDHR, the Western countries have
produced an ethnocentric document that cherishes cultural supremacy of Western
values. In the name of promoting individual freedom and liberty they have promoted
individualistic, egocentric and consumption focused lives. And those who do not
comply with those parameters were denounced of being inferior, barbaric, primitive,
uncivilized, irrational and prejudicial minded. Contrarily, the West counters that all ill
practices are ill irrespective of the culture. Moreover, it cannot promote cultural
supremacy due to the fact that it is fighting for the cause of human rights and many
Western countries are frequent abuser of them.
The West is also alleged of Cultural Imperialism, the destructing of Culture, Identity
and Diversity of the others through the UDHR. But the West counters that the
philosophy of human rights itself promotes equality, respect and acceptance of
diversity. Any modifications or repressions in cultural diversity for the sake of human
rights would not harm the entire cultural diversity. Rather, blindly following the
cultural practices might endanger human survival and well-being. Cultural practices
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like apartheid, female circumcision, caste discrimination were not only inhuman
practices but also derogatory to human dignity. Cultural practices which violate human
rights should not be promoted.
Cultural Relativism has unfolded the importance of cultural diversity in the discourse
of human rights. But the diversity cannot be absolute or unconditional. It has to
withstand the test of human rights. The doctrine of human rights does respect cultural
diversity and promotes inter-cultural dialogue.
3.4 THE RIGHTS UNDER THE UNIVERSAL DECLARATION
The UDHR as we see today has undergone not only rigorous procedure of drafting but
also multiple viewpoints and contrasting criticisms from various institutions and
scholars including from members of various committees and commissions. One of
such contrasting point was on the nature of rights under the draft to be binding or nonbinding. Indian diplomat Hansa Mehta wanted a legally binding document probably
in form of a Covenant. Similarly, Australian counterpart William Hodgson wanted an
enforcement text on human rights to be binding in nature. But the countries like United
States (US) and Union of Soviets Socialist Republic (USSR) were strongly in
opposition to any binding document. One of the major reasons for their reluctance was
due to apprehensions and distrust fueled by the Cold War tension at that point of time.
Two documents on human rights both binding and non-binding were submitted for
consideration of the United Nations General Assembly. But finally, it was a
Declaration that came into existence. The idea for having a binding document on
human rights was dropped by the United Nations.
The Universal Declaration was adopted bilingually in English and French with
translations in other official languages of the United Nations. Later, the text was
translated into more than two hundred languages.
The rights enshrined in Universal Declaration were inspired primarily from the
historical texts of Magna Carta (1215), English Bill of Rights (1689), American
Declaration of Independence (1776), American Bill of Rights (1791) and French
Declaration (1789). And due to majority of Western countries in the United Nations
membership, the emphasis was heavily on inclusion of only civil and political rights
in the draft. It was on the persistent efforts of Hernan Santa Cruz of Chile that socioeconomic and cultural rights were incorporated in the Declaration. Other significant
personalities have also contributed in drafting rights in the Declaration. Like, the
Committee Rapporteur Charles Malik of Lebanon who has advocated for
incorporating moral attributes from every religion. But the drafting committee has
considered the suggestion of the Vice Chairman P C Chang of Republic of China who
has advised for removing any reference to religion. He has also suggested for inclusion
of Confucius Values instead of Western ones.Moreover, the Indian representative
Hansa Mehta has suggested Eleanor Roosevelt for using a gender-neutral language in
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the text. She has suggested for replacing the reference of “all men are created equal”
to “all human beings are created equal”, making the draft more gender inclusive.
You have understood that the adoption of Declaration was not easy. Now you will
briefly learn about the rights as documented in the Universal Declaration of Human
Rights. Following are the rights ensured in the declaration:
Article 1 to 3: Provides right to life, liberty and security to all without any
discrimination
Article 4 to 5: Provides rights against slavery and servitude, torture, cruel, inhuman
or degrading treatment or punishment.
Article 6: Ensured identity rights
Article 7 to 8: Provides equal protection of the laws and remedy over violation of
rights
Article 9 to 11: Provides right to fair trial and penal protections against arbitrary arrest,
detention and exile.
Article 12: Ensured right to privacy
Article 13 to 15: Provides right to freedom of movement, residence and nationality,
including right to asylum.
Article 16: Provides right to marry and establish family
Article 17: Ensured right to property
Article 18 to 19: Provides right to freedom of thought, conscience and religion along
with the freedom of opinion and expression
Article 20 to 21: Provides right to peaceful assembly and association with the right
to take part in the government
Article 22: Provides social security with social, economic and cultural rights
Article 23 to 24: Provides right to work, just and favourable conditions of work, equal
pay for equal work, rest and leisure
Article 25: Provides right to adequate living with health and well-being and special
care to motherhood and childhood
Article 26: Ensured right to education
Article 27 to 28: Provides cultural rights, social and international order
Article 29 to 30: Provides duties to the individuals and protection of the declaration
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Above are the thirty articles which were incorporated in the Declaration. Of them,
Article 1 to 21 specifically deals with the civil and political rights and Article 22 to 28
with socio-economic and cultural rights. The first category of rights is also called
negative rights and second ones as positive rights. Here negative rights mean those
rights which were negatively worded and are prohibitions or restrictions imposed on
the state or society against fundamental freedoms of an individual entity. They
basically ensure freedom for the individual. Interestingly, they are limited to the civil
and political rights only. Contrarily, positive rights require state action in providing
basic essential to every individual. Since their domain is social, economic and cultural,
they require state positive role in meeting the demands. It required huge amount of
money to meet these demands. The Western countries were not ready to share the
financial burden of development which was the need of developing world. It was the
reason for their reluctance in incorporating positive rights in the declaration. So, the
declaration is tilted in favour of negative rights more than the positive ones.
Developing countries haveseverely criticized the imbalance of rights enshrined in the
Declaration. It was one of the reasons for which United Nations has adopted two more
documents on human rights. They were the International Covenant on Civil and
Political Rights (ICCPR) and International Covenant on Social, Economic and
Cultural Rights (ICSECR). Both of them were adopted in year 1966 and came into
force in 1976. Unlike Universal Declaration these two documents were legally binding
texts on the signatories. The two Covenants along with Universal Declaration of
Human Rights were called as the International Bill of Rights.

3.5

SIGNIFICANCE OF THE UNIVERSAL DECLARATION

The Universal Declaration was doubted for its implementation worldwide as it lacked
the enforcement mechanism. But by the passage of time, it has evolved as a significant
document that cannot be ignored. Almost every country has shown a positive attitude
towards the Universal Declaration.
It was adopted by a handful number of countries as most of the world was struggling
for independence. These newly independent countries have put their faith in the
declaration. Near about hundred countries have adopted the principles of Declaration
in their national constitutions. Almost a quarter of them have explicitly mentioned the
reference to UDHR. The Constitution of Spain and Preamble of the Constitution of
Haiti have explicitly mentioned it.
The principles of Declaration have a wider acceptability as they are remarkably cited
by various countries in their court cases. Countries like United States of America,
United Kingdom, France, Australia, Netherlands including India have boldly
mentioned it in number of legal cases. It has become a part and parcel of the legal
jurisprudence.
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In International Law, the Declaration has established as a fundamental principle from
which no state can deviate. Moreover, it has become a tool to put diplomatic and moral
pressure on a country that violates human rights.

The Declaration is non-binding in nature but has guided many binding human rights
conventions. The Convention on the Elimination of All Forms of Racial
Discrimination (1979), Convention on the Elimination of Discrimination Against
Women (1979), Convention Against Torture (1984), Convention on the Rights of the
Child (1989) are few of those major binding human rights conventions. The two
Covenants that constitute in International Bill of Rights were also guided by the
declaration.
The Declaration has become significant to many national and international
organization both government and private. They have adhered to its principles in their
spirit and actions. Organizations like Human Rights Watch, Asia Watch, Red Cross
International, etc. are functioning solely on those principles. At present there are
millions of institutions that are party to the principles of UDHR worldwide.
3.6 THE CONTEMPORARY DEVELOPMENTS
The United Nations has convened a World Conference on Human Rights in 1993 at
the Capital City of Austria. The Vienna Conference as it is known was second of such
Conference on human rights. The first one was held in 1968 at Tehran. The Vienna
Conference was one of the largest Conferences on human rights conducted ever with
171 participant member States of the United Nations. It has published an outcome
document in the name of ‘Vienna Declaration and Platform of Action’. It has
acknowledged the Universal Declaration while proposing future plan of action in the
field of human rights.
The Vienna Conference on human rights has resulted in two crucial outcomes. First
one was the rise in number of countries that stood against the principle of universality
endorsed by the UDHR. Apart of Iran and Syria which protested over Islamic Values,
Asian countries namely China, Malaysia, Indonesia and Vietnam have also become
vocal on ‘Asian Values’. They have turned into cultural relativists to counter
universality of human rights different to their Asian Values. Another crucial outcome
was the minimization of gaps in-between the negative and positive rights. The
philosophy of human rights has become wider to incorporate all essential rights as
human rights without any arbitrary discrimination.
The positive shifts in human rights approach became more visible when the United
Nations has convened Millennium Summit in year 2000 at New York. The Summit
has resulted in adoption of Millennium Development Goals (MDGs) which were Eight
in numbers and beyond the divide of negative or positive rights. All of them fall into
the category of positive rights. This has helped a bit in silencing the cultural relativists.
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The principle of universality got wider legitimacy through the MDGs.
The United Nations has decided a timeline of fifteen year (2000-2015) to achieve these
Eight MDGs. But at the advent of 2015 the successes were found unsatisfactory. So,
the UN has extended the timeline. It has convened a Sustainable Development Summit
in 2015 at New York and declared the new deadline of 2030. The goals were also
replaced by the new Sustainable Development Goals (SDGs) which were Seventeen
in numbers. Interestingly, they were universally endorsed by all the member countries
of United Nations. The cultural relativists as a result have lost their arguments and
support. What was initiated by UDHR has now become a reality and the countries
worldwide are working hard to achieve them universally.
3.7 SUMMARY
The Universal Declaration was planned to overcome difficulties that arise aftermath
of UN Charter which has mentioned references to human rights at several times. There
was no definition nor any guideline for establishing the concept of human rights.
Moreover, it was almost impossible to establish a common set of principles among
variety of member states with different viewpoints. Credit goes to the leadership of
Eleanor Roosevelt who has managed those contradictory ideas and personalities to
result in a Declaration. But the survival was not easy. The countries that abstained in
voting has resulted in evolution of cultural relativism. It has challenged the basic
principle of universality of human rights. Based on cultural variations the contenders
argued initially on Islamic Values and later on Asian Values to counter the UDHR.
Interestingly, the Declaration by the passage of time has received maximum support
of the countries. It got acknowledged in constitutional texts of many newly
independent countries. Moreover, it was cited in legal proceedings at courts. This has
established legitimacy to UDHR and diluted the opponents. Finally, the divide of
negative and positive rights also becomes obsolete with the acceptance of essential
rights as human rights.
3.8 EXERCISES
1. Explain the drafting procedure of Universal Declaration of Human Rights.
2. Discuss the major arguments made by the countries which abstained from
UDHR.
3. What are the major arguments of Cultural Relativism?
4. Discuss the important rights provided in the UDHR.
5. Discuss the significance of UDHR in contemporary period.
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