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1.1 Learning Objectives
In this unit we shall discuss about media laws. However in this unit we shall focus on Indian
constitution, fundamental rights and policies related to journalism. We shall also discuss the
freedom of speech and freedom of expression. After going through this unit, you will be able
to know:
 Indian constitution and freedom of speech and expression.
 Fundamental rights and directives principles of state policy
 Laws such as contempt of court
 Defamation and its types

1.2 Introduction
We are citizens of India and our constitution has given us many rights and freedoms
which we enjoy every day. Our constitution is world's lengthiest written constitution
which had 395 articles in 22 parts and 8 schedules at the time of commencement. Now
the Constitution of India has 448 articles in 25parts, 12 schedules, 5 appendices and 98
amendments. Yet, no special rights or freedoms have been granted to the journalists in
our constitution. Journalists, in India, enjoy the same rights and freedom as does a
common citizen.
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1.3 Indian Constitution
The Indian Republic is governed in terms of the Constitution of
India which was adopted by the Constituent Assembly on 26th
November 1949 and came into force on 26th January 1950. The
Constitution provides for a parliamentary form of government
which is federal in structure with certain unitary features. The
constitutional head of the executive of the Union is the President.

1.3.1 Preamble
The Constitution of India begins with a preamble which
embodies its basic objectives or main purposes. According to K.
Subba Rao, former Chief Justice of India, the preamble contains in a nutshell the
Constitution’s ideals and aspirations. The preamble of the Constitution reads as follows:
WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a
SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC and to secure to
all its citizens:
JUSTICE, social economic and political;
LIBERTY of thought, expression, faith, belief and worship;
EQUALITY of status and of opportunity; and to promote among them all;
FRATERNITY, assuring the dignity of the individual and the unity and integrity of the
nation;
IN OUR CONSTITUTE ASSEMBLY, this twenty-sixth day of November, 1949, do
HEREBY ADOPT, ENACT AND GIVE TO OURSELVES THIS CONSTITUTION.
The words in italics given above were not in the original preamble. These words were
inserted in the 42nd Constitution Amendment Act, 1976.
The preamble gives information about (1) the source of the Constitution; (2) a
statement of the objectives of the Constitution; and (3) the date of its adoption.
The preamble embodies the spirit of the Constitution, the determination of the Indian
people to unite themselves in a common adventure of building up a new socialist,
secular nation which will ensure the triumph of justice, liberty, equality and fraternity.
It is not enough for an aspiring journalists to learn the media law alone. They should
also be knowledgeable in certain features of the constitution. For this purpose, this
Chapter provides a brief account of the following part of the Indian Constitution of
India: Fundamental Rights, and Directive Principle of State Policy.

1.4 Fundamental Rights
The fundamental rights are the natural rights provided by the Constitution of India. The
fundamental rights can be altered only by making an amendment in the Constitution. All the
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citizens of the country possess the right to directly move the Supreme Court, if their
fundamental rights are violated, which is by itself a fundamental right.
Part III of the Constitution of India deals with the fundamental rights(Article 12-35) which
include right to equality, right to freedom, right against exploitation, right to freedom of
religion, cultural and educational rights and right to constitutional remedies.

1.4.1 Right to Equality
Articles 14-18 deal with right to equality. These Articles provide equality before law,
prohibition of discrimination on ground of religion, race, caste, sex or place of birth,
equality of opportunity in matters of public employment. The state can make any provision
for backward class of citizens, abolish of untouchability and abolish of titles other than a military
or an academic distinctions.

1.4.2 Right to Freedom
Article 19-21 deal with the right to freedom. India is one of those countries which
guarantee their citizens the right to freely express
themselves. The Constitution guarantees six fundamental
freedoms, and the 'freedom of speech and expression' is
the first among them.
All citizens shall have the right to:
(a) freedom of speech and expression;
(b) assemble peacefully and without arms;
(c) form associations and unions;
(d) move freely throughout the territory of India;
(e) reside and settle in any part of the territory of India;
(f) practice any profession, or carry on any occupation, trade or business.
But these rights are not absolute, the exceptions to the above rights include the threat to
sovereignty and integrity of India, the security of the State, friendly relation with foreign
states, public order decency or morality, contempt of court, defamation and incitement to an
offence or any other reasonable restrictions.
The other rights
under right to
freedom
are
protection in
respect
of
conviction for
offences
(Article
20),
Protection of life
and personal liberty (Article 21) which states that no person shall be deprived of his life or
personal liberty except according to procedure established by law,Article 22 provides
protection against arrest and detention in certain cases.
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1.4.3

Right Against Exploitation

Article 23-24 speak about right against exploitation. Article 23 prohibits traffic in human
beings and forced labour and any contravention of this is considered an offence. Article 24
prohibits employment of children below 14 years in factory, mine or in any other hazardous
employment.

1.4.2

Right to Freedom of Religion

Article 25-28 deal with right to freedom of religion, freedom of conscience and free
profession, practice and propagation of religion(Article 25), freedom to manage religious
affairs(Article 26), freedom for not to be compelled for payment of taxes for promotion of any
particular religion(Article 27), freedom for not being compelled to attend any religious
instruction or religious worship in educational institution if that institution is maintained wholly
or partly under state funds, for only exception for this right being institutions established
under any endowment or trust which requires that religious instruction shall be imparted in such
institution even it is administrated by the State(Article 28)

1.4.3

Cultural and Educational Rights

Article 29 and 30 deal with educational and cultural rights. Minorities living in territory of India
having a distinct language, script or culture should be protected to conserve the same and no
citizen shall be denied admission into any educational institution maintained wholly or
partly out of state funds on grounds of religion, race, caste, language or any of
them(Article 29). Article 30 provides the minorities the right to establish and administer
educational institutions of their choice.

1.5

Directive Principles of State Policy

Directive principles are the directions of the Constitution to the State. While fundamental rights are
enforceable by court, directive principles are not enforceable. Whenever there is a clash
between fundamental rights and directive principles, it is the former that reign supreme over the
latter.
Directive principles are given in the Articles 36 to 51. The directive principle state that the
state should strive for the following:
1. To secure a social order for the promotion of welfare of the people (Article 38).
2. To direct its policy towards securing that the citizens have the right to an
adequate means of livelihood, the ownership and the control of the material
sources of the community are so distributed as to serve the common good,
operation of the economic system does not result in the concentration of wealth
and means of production, there is equal pay for equal work for both men and
women, efforts to be initiated for the health and strength of workers, men and
women. Children are given opportunities and facilities to develop in a healthy
manner and in condition of freedom and dignity the child hood and the youth
are protected against exploitation (Article 39).
3. To provide equal justice and free legal aid (Article 39A).
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4. To organize village panchayat (Article 40).
5. To make effective provision for securing the right to work, to education and to
public assistance in cases of unemployment, old age, sickness and displacement
and in other cases of undeserved want (Article 41).
6. To make provision for securing just and humane conditions of work and for
maternity relief (Article 42).
7. To secure, by suitable legislation or economic organization or in any other way,
to all workers, agricultural, industrial or otherwise, work, a living wage,
conditions of work ensuring a decent standard of life and full enjoyment of
leisure and social and cultural opportunities and to promote cottage industries
on an individual or co-operative basics in rural areas(Article 43).
8. By suitable legislation or in any other way, to ensure the participation of
workers in the management of undertakings, establishments or other
organizations engaged in any industry (Article 43 A).
9. To secure for citizens a uniform civil code throughout the territory of India
(Article 44).
10. To provide, within a period of ten years from the commencement of the
Constitution, for free and compulsory education for all children until they
complete the age of fourteen years (Article 45).
11. To promote with special care the educational and economic interests of the
weaker sections of the society, and in particular in scheduled castes and the
scheduled tribes and shall protect them from social injustice and all forms of
exploitation(Article 46).
12. To raise the level of nutrition and the standard of living of its people and the
improvement of public health as among its primary duties and, in particular, the
state shall endeavor to bring about prohibition of the consumption, except for
medicinal purpose of in toxicating drinks and, of drugs which are injurious to
health.(Article 47).
13. To organize agriculture and animal husbandry on modern and scientific lines
and shall, in particular, take steps for preserving and improving the breeds of
cows and calves and other cattle (Article 48).
14. To protect and improve the environment and to safeguard the forests and
wildlife of the country (Article 48A).
15. To protect every monument or place or object of artistic or historic interest,
declared by or under law made by parliament to be of national importance, from
spoliation, destruction, removal or disposal or export, as the case may be(Article
49).
16. To separate the judiciary from the executive in the public services of the State
(Article 50).
17. To promote international peace and security: maintain just the honorable
relations between nations; foster respect for international law and encourage
settlement of international disputes by arbitration (Article 51).
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1.6 Fundamental Duties
The Constitution prescribes the following Fundamental Duties for the citizens:
a) To abide by the Constitution and respect its ideals and institutions, the National Flag
and National Anthem;
b) To cherish and follow the noble ideals which inspired our national struggle for
freedom;
c) To uphold and protect the sovereignty, unity and integrity of India;
d) To defend the country and render national service when called upon to do so;
e) To promote harmony and the spirit of common brotherhood amongst all the people of
India transcending religious, linguistic and regional or sectional diversities; to
renounce practice derogatory to the dignity of women;
f) To value and preserve the rich heritage of our composite culture;
g) To protect and improve the natural environment including forests, lakes, rivers and
wild life, and to have compassion for living creatures;
h) To develop the scientific temper, humanism and the spirit of inquiry and reform;
i) To safeguard public property and to abjure violence;
j) To strive towards excellence in all spheres of individual and collective activity so that
the nation constantly rises to high levels of endeavour and achievement.
k) To provide opportunities for education to her/ his child or ward between the age of
six and fourteen years. (This is the duty of parent or guardian.)
Part IVA (Article 51A) deals with Fundamental Duties. The Fundamental Duties of
citizens stated above from (a) to (j) were added to the Constitution by the 42nd
Amendment in 1976. Further, the Constitution 86th Amendment Act, 2002 added one
more Fundamental Duty, i.e., duty of the parent or guardian, to provide opportunities for
education to his child or ward between the age of six and fourteen years.
It is suggested that a few more Fundamental Duties should be added in Article 51A. For
example: duty to vote in an election, duty to pay taxes, etc.
The concept of fundamental duties came from the constitution of former USSR, a
Communist country. The constitutions of the USA and several Western nations do not
list any fundamental duties as such.

1.7 Freedom of Speech and Expression: Article 19(1)(a)
Article 19(1) (a) States that "all citizen shall have the right to freedom of speech and
expression". Thus all the citizens enjoy a constitutional right to exercise free expression
of their views, opinions and convictions. The Press and Media has empowered for this
purpose, right to seek, receive and impart information and ideas. As the exercise of
freedom of expression requires a medium through which information and ideas may be
communicated, it is naturally follows that the medium shall also be free. Our
Constitution doesn't specifically mention the freedom of Press. However, the Supreme
Court has, following the above logic, very explicitly ruled that freedom of Press is
Odisha State Open University, Sambalpur
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included in the guarantee of the freedom of expression, which
also includes the liberty to publish and circulate. All short of
writing in press, newspapers, magazines, journals, books etc.
The apex court has declared that there is no need to make a
separate provision for the freedom of Press. Therefore the
Press cannot claim any special privilege.
But as the right has been guaranteed to all Indian citizens, the
right of Press is not for foreigners.
But here, this is not an absolute freedom, the limitation of this
freedom are stated in Article 19(2).
1.7.1 ARTICLE 19(2)
Article 19(2) of the Constitution empowers the State to enact laws imposing reasonable
restrictions on the exercise of this freedom. The government can impose reasonable
restrictions on the freedom and speech of expression on the ground of the:
a)

sovereignty and integrity of India,

b) the security of the State,
c)

friendly relations with foreign States,

d) public order,
e)

decency and morality,

f)

in relation to contempt of court,

g) defamation ;
h) Incitement to an offence.
Thus the Constitution permits certain restrictions to be placed on the press to protect
the greater interest of the State, like the need to maintain its existence the society, in the
form of public safety and peacefulness, decency and morality, public confidence, in the
administration of Justice, and the individual, in enjoying his reputation and fair name.
1.8 CONTEMPT OF COURTS ACT, 1971
Judiciary is the most important part of the three arms of the government. It interprets
laws. The Judiciary settles disputes between individuals, between the individuals and
the states, and among various constituents of the State. In order to it is effective that all
must have faith and confidence in its impartiality, fairness and concern for the rights of
the individual, interest of the State and the good of the society. For this its
independence must be ensured. There must be no interference in its functioning and no
attempt to intimidate or influence it. Any such thing shall be done on the pain of
punishment.
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This is, broadly the objective of providing for the law of contempt of courts. According
to section 2 of the Contempt of Courts Act, 1971, contempt is of two kinds Civil
Contempt and Criminal Contempt.
1.8.1 Civil Contempt means wilful disobedience to any judgment, decree, direction,
order, writ or other process of a court, or wilful breach of an undertaking given to a
court.
1.8.2 Criminal Contempt means publication of any matter or dong of any other act
whatsoever, which
(i) Scandalizes or tends to scandalize or tends to lower any authority of any court;
(ii) Prejudices or interferes or tends to interfere with due course of any judicial
proceeding; or
(iii) Interferes or tends to interfere or obstruct the administration of justice n any other
manner.
Publication of anything which tends to create in the mind of people an apprehension
about the integrity, ability or fairness of the judge or which tends to have in complete
reliance upon the court administration of justice, amounts to contempt.
Publication which is likely to cause embarrassment in the judge’s mind to the discharge
of his official duty is a contempt of court.
‘Trails by Newspapers’ has been considered by court as interference with the proper
administration of justice in pending cases. These are few examples of what amounts to
the contempt of court.
However, punishment can be awarded for interference with the due course of justice
only the interference is substantial.
Similarly a person will not be guilty of contempt of court for innocent publication and
distribution, during the pendency of civil or criminal proceedings, of a matter which
would otherwise deem to constitute contempt.
A fair and accurate report of judicial proceedings, a fair criticism of a judicial act, and a
bonafide complaint concerning the presiding officer of a subordinate court do not
constitute contempt of court.
Supreme Court and High Court being the courts of record can punish anybody for their
contempt. Every High Court has also the power to punish contempt of subordinate
courts like their own contempt.
Punishments
A contemptor can be punished with simple imprisonment only for a term extending up
to six months or with a fine up to two thousand rupees or with both.
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1.9 Defamation
The word defamation in Odia is known as Mana hani. The modern law have regarded it
as an injury to a person fame and reputation. Reputation is considered as property and
any damage to it can give rise to both criminal and civil action.
There is no separate law of defamation in India. The Indian Penal Code (IPC) has four
sections which define elaborately what constitutes defamation and what the defenses
and the punishments are.
Defamation is of two kinds: (1) Verbal (2) Written. Verbal defamation is known as
slander while written defamation is known as libel. Both offences are punishable under
the same section of IPC.

1.9.1 Slander
Slander is the act of making a false, negative spoken statement about someone, in
which someone tells one or more persons an untruth about another that will harm the
reputation of the person and defame. Slander is a civil wrong (tort) and can be the basis
for a lawsuit. Words spoken over the television, radio and social media are treated as
slander on the theory that broadcasting reaches a large audience as much if not more
than printed publications.
1.9.2 Libel
Libel may be defined as a malicious (to do harm) publication, expressed either in
printing or writing, or by any signs, diagrams, cartoons, or pictures, tendering to
destroy the reputation of a living person so as to expose him to public hatred, contempt
or ridicule. Such a libel is a civil libel, answerable in damages to the person so libeled.
When a libel is published and creates to take place a riot, this type of libel is a criminal
libel punishable for the protection of the public good and public safety.
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Defamation gives rise to both civil and criminal action. The civil law relating to
defamation is not codified in our country. Therefore civil action against defamation is
based on the English Common Law, subject to statutory exceptions.
Criminal law of defamation is contained in Section 499 to 502 of the IPC and is very
exhaustive. There is no civil action if defamation is of the spoken word. The press,
being a written and printed medium, is likely to commit an offence of libel only. The
main difference between civil suit and criminal proceeding for defamation is pertaining
to the compensation. The object of civil action is to adequately compensate the person
defamed for the loss of reputation by damages; the objective of criminal prosecution is
to punish the offender, by imprisonment or fine or both.
In criminal law intention is essential for liability. Good faith is a defense in criminal
law. But truth as such is no defense in criminal proceedings except under the first
exception to Sec. 499 of IPC. It is necessary to prove further that the defamatory
publication is for the public good.

1.10 Check Your Progress
1. What are the fundamental rights provided under the Constitution to the citizen of
India?
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
2.

Who can bring a suit of defamation in the court?

______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
3.

Explain laws imposing reasonable restrictions on freedom of expression.

______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
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UNIT-2: Privacy and Surveillance in Society; Media Trail
2.1 Learning Objective
2.2 Introduction
2.3 Right to Privacy
2.4 Information Covers Privacy
2.5 Media Trail
2.6 Check Your Progress

2.1

Learning Objective

After completion of this unit you will able to understanding about:
•
Privacy and ethical issues
•
Unethical journalistic practices
•
Media Trail

2.2

Introduction

Privacy is the right to be left alone. Privacy is the state of being free from intrusion or
disturbance in one's private life or affairs. It is a matter of personal autonomy: We have
power over our own lives when personal information is kept private. It is the ability of
an individual or group to seclude themselves or information about themselves and
thereby reveal themselves selectively.
According to Norms and Parameters for Investigative Journalism by the Press Council
of India, "The private life, even of a public figure, is his own. Exposition or invasion of
his personal privacy or private life is not permissible unless there is clear evidence that
the wrong-doings in question have a reasonable nexus with the misuse of his public
position or power and has an adverse impact on public interest".
At present, there is no independent statute protecting privacy in India. The right to
privacy is a deemed right understood in the context of two fundamental rights: the right
to freedom under Article 19 and the right to life under Article 21 of the Constitution.
Though privacy is very important, journalists, while carrying out their duty often invade
privacy of individuals. Invasion of privacy is sometimes essential for journalists to carry
out an investigation that interferes with someone’s privacy. In such situations,
Journalists face professional dilemma. In this unit we will discuss various ethical issues
related to privacy of individuals.
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2.3

Right to Privacy

It is often claimed, particularly by those in the eye of the media, that their right to
privacy is violated when information about their private lives is reported in the press.
However, political, social and economic advancement have made it necessary to widen
the scope of right to life and liberty. Right to privacy is an extension of right to life and
liberty. The point of view of the press, however, is that the general public have a right
to know personal information about those with status as a public figure. Journalists face
a difficult balancing act. They must respect privacy, but they must also be rigorous and
robust in their investigation into issues that are in the public interest. This will mean
that in some cases it will be necessary for a journalist to carry out an investigation that
interferes with someone’s privacy.
Such cases could include:
•
crime and anti-social behaviour
•
corruption or injustice
•
incompetence or neglect
The most important rule is that we must treat people fairly and with respect. We must
also be clear about our own motives. We must have no personal interest in an
investigation that invades a person’s privacy. The only justification is that it is in the
public interest and we are genuinely trying to expose wrongdoing.
RIGHT TO PRIVACY
The press shall not intrude or invade the privacy of an individual unless outweighed by
genuine overriding public interest, not being a prurient or morbid curiosity. So, however,
that once a matter becomes a matter of public record, the right to privacy no longer
subsists and it becomes a legitimate subject for comment by press and media among
others. Explanation: Things concerning a person's home, family, religion, health,
sexuality, personal life and private affairs are covered by the concept of privacy
excepting where any of these impinges upon the public or public interest.
Caution against identification: While reporting crime involving rape, abduction or
kidnap of women / females or sexual assault on children, or raising doubts and questions
touching the chastity, personal character and privacy of women, the names, photographs
of the victims or other particulars leading to their identity shall not be published.
Minor children and infants who are the offspring of sexual abuse or 'forcible marriage'
or illicit sexual union shall not be identified or photographed.
(THE PRESS COUNCIL OF INDIA'S NORMS OF JOURNALISTIC CONDUCT)
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2.4 Information Covers Privacy
Privacy covers anything that a person might reasonably expect to keep from becoming
public knowledge. It could include some facts that are known by some, but not by all.
There will also be cases where a person in the public eye, who is in a public place, can
expect to have their privacy protected.

2.4.1 Submitted Material
Increasingly, journalists are using user-generated content. This does not make it right
for us to ignore our editorial guidelines. However, it does raise important editorial
issues.
For example, if material is in the public domain, and everyone is talking about it yet
we ignore it, we might be seen as missing out on an important element of a news story
and failing to inform our users. Such situations need careful editorial consideration.
Care needs to be taken with submitted material, particularly that taken from CCTV,
webcams, video cameras and mobile phones.
It’s unlikely that we will be able to verify all contributed material as being genuine.
Many respected news organisations stipulate that material has to be verified by two
independent sources. This might not be possible with contributed material. In that
case, an editorial call needs to be made.
There are a number of free verification tools that can be used to check the location,
date, conditions and validity of submitted content.
Clear labelling is a way round this if we feel the material is justified, but we need to
always be careful about displaying material that could compromise our editorial values
and those of the news organisation we work for.
Reliability, trust, honesty, fairness and accuracy are hard-won values and we must
protect these. If your audience sees material that leads them to believe that you have
moved away from such values, you might lose their trust.

2.4.2 Judge and Jury
A journalist’s job is to report facts and inform the public debate so that people can
make educated choices. S(he) is not the judge and jury regarding what is right and
wrong in the communities we serve.
Journalists have a right, and a duty, to investigate stories in the public interest, but they
must not consider themselves to be beyond the law. They must also consider the hurt
and damage that their digging may cause.
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Some feel that an individual's right to privacy is qualified by their behaviour. If a person
is considered to be involved in crime or anti-social behaviour, it could be felt that they
have waived part of their rights to privacy because it is more likely to be in the public
interest to expose their behaviour. This is not for us to decide.
This is also a delicate area, particularly in transition and post-conflict countries where
what might be termed by some to be anti-social or unlawful behaviour could, in some
cases, be seen by others as an important and legitimate protest against unjust regimes
and systems.
If we are asked to stop recording because of concerns about privacy, we should do so
unless it is editorially justified to continue. At that point we need to be absolutely clear
about our reasons.
Keeping up with our competition, winning more viewers or selling more papers are not
a good enough reasons. The story must inform the public debate and it must be an
accurate and fair balanced representation of the known facts.
Even then, the journalist must be sure that they have come to a considered conclusion
having weighed all the facts.

2.4.3 Obtaining Content
There are a number of places where journalists should obtain two forms of consent, one
to gather the material and the other to broadcast or publish it. These include hospitals,
schools or prisons.
Journalists should always seek permission from their seniors to:





use unattended recording equipment without the knowledge of those being
recorded;
record telephone conversations originally intended for background
information
door-step a potential interviewee without making a prior approach
broadcast material recorded by others, such as user-generated content.

2.4.4 Electronic Note-Taking
Many reporters use electronic equipment as part of their note-taking. Some use recorders
instead of notebooks, believing it to be a better way of ensuring accuracy in their
reporting. It needs to be made clear at all times that such electronic note-taking is for
research and not for broadcast. If you find you have stumbled upon a significant
newsworthy clip that is clearly in the public interest to broadcast or publish you will
need to discuss this with senior editors and apply the public interest test.
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2.4.5 Door-Steeping
Sometimes a reporter must be persistent in order to secure an interview. Is it really
necessary? What purpose does it serve? What information is likely to be gathered that is
not available through other, more conventional, channels.
A journalist has a duty to continue to question their own motives and the value of what
they are doing. The general public can expect a certain amount of protection from doorstepping, however, public figures, particularly politicians, fall into a different category.
They expect questions being thrown at them without prior arrangement and should
expect the answers to be published.
If you are convinced the story you are chasing is in the public interest, you might want
to door-step because the person involved has failed to respond to repeated interview
requests, but don’t forget, they have a right to refuse. You also have the right to tell the
public that this person refused an interview.

2.4.6 Tag-Along Scenario
A tag-along scenario is when a journalist accompanies officials carrying out their work
in order to cover a story that is in the public interest. This could include going along as
an observer with police, customs, immigration or environmental health officers or other
public authorities on operational duties.
But you have to be absolutely certain that there is a clear public interest, because this
touches on many issues such as privacy, consent and trespass.
If you do tag along in an official visit to a private property you must make it clear who
you are reporting for and where the material will be used, seek consent from the
occupier of the property being raided, and be prepared to leave immediately if consent is
refused, unless it has been agreed with your senior editorial figures that there is a clear
public interest in the event being covered.

2.4.7 Reporting Suffering and Distress
The media’s relationship with the public during times of suffering and distress is
unpredictable. When a journalist visits the home of someone who has lost a loved one
through criminal activity, an accident or a bombing, there are three types of reactions.
The first is when you knock at the door and nobody answers, although you can see lights
on and hear voices. You know people are in and you know they don’t want to be
disturbed. However, you also know that your news editor is expecting an interview and a
picture of the person who has died.
What do you do? Do you keep knocking until they answer, or give up and head back to
the office, respecting their grief and their decision to hide from you? Your news editor
will either be totally supportive or will give you a hard time for not getting the interview
Odisha State Open University, Sambalpur
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and picture. You could write a note and put it through the door telling them why you
called and why you wanted to talk to them.
The second reaction is that they open the door and set the dogs on you or give you a
mouthful of abuse. The third is that they invite you in, put the kettle on, make a cup of
tea, show you all their family photographs and let you take some away.
You never know which reaction you will get. It is important that the reporter is sensitive
to the suffering people are going through.
Intruding on private grief can hardly be in the public interest. However, here is the
contradiction. The media often get criticised for covering grief, but people buy
newspapers expecting to see pictures of those who have died through tragic
circumstances.
We can’t win, but we can be professional, consistent, and ensure that all we do is in the
public interest.

2.4.8 Graphic Material
We always need to consider carefully the editorial justification for portraying graphic
material of human suffering and distress. There are no circumstances in which it is
justified to show executions, and very few circumstances in which it is justified to
broadcast other scenes in which people are being killed. We should also avoid the
gratuitous use of close-ups of faces and serious injuries or other violent material.
We must also be global in our news values. If we have editorial rules that state that
we don’t publish details of someone who has been killed until the family has been
notified, then that rule has to be applied globally. Those in the West who apply such
rules to domestic coverage need to ensure that they are consistent when dealing with
tragedies in far-flung countries.
The family of a dead person - who can clearly be identified from still pictures or
footage - but who is the victim of a killing thousands of miles away, are entitled to
the same editorial standards we apply when the incident is on our doorstep.
The passage of time is an important factor when it comes to making judgements
about the broadcasting of graphic material. In the immediate aftermath of an event
the use of more graphic material is normally justified to provide a reasonable
illustration of the full horror, although a good script is equally important in
conveying the reality of tragedy.
However, as the story unfolds it may become more difficult to justify its continued
use. When it comes to marking the anniversary of an event or when considering it in
a contemporary historical context, it may again be editorially justified to re-use it.
We must not add to a person’s suffering and grief. We should not put them under any
pressure in order to obtain an interview. We must not harass them with repeated
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phone calls, emails, text messages or calls at their door, we must not ignore their
pleas for us to leave, and we should not follow them if they are trying to
avoid/escape us.
Graphic scenes of grief are unlikely to offend or distress those victims and relatives
who consented to our recording them, but we need to remember that the images
could upset or anger members of the audience. It helps if we set out the context for
the images people are about to see in order to prepare them and to help prevent any
misunderstandings.

2.4.9 Funerals
Funerals, except in the case of public figures, are usually considered a private affair. We
should not attend without the consent of the family. Even in the case of people in the
public eye, such as politicians, entertainers and sports personalities, we should also
respect a family’s wish to have a private funeral. In such cases there is usually a public
event to which the media are invited and often a private event for family only.

2.4.10 Revising Past Events
Responsible media organisations will frequently return to past events in order to put
current events in context. As a result, news producers need to ensure they do all they can
to minimise any possible distress to the surviving victims and relatives.
This is particularly important when covering suffering and trauma. This also applies
even when material being published or broadcast was previously in the public domain.
Where possible, surviving victims or the immediate families of the dead people who are
to feature in the programme should be notified in advance.

2.4.11 Library Material
All news organisations use library material in news coverage. This will include the reuse
of scenes of suffering, distress and trauma. We have a duty to ensure that the repeated
use of such material, particularly where it features people who can be identified and are
still alive, is editorially justified.
We should never use such material to illustrate a general theme. At all times we must be
sensitive to the impact such material is likely to have on those who suffered the first
time round.

2.4.12 Missing People
The media are often called on to help trace people by broadcasting details of missing
people which has been provided by relatives and friends.
We must not give over our journalism to the control of others. It could be that
information the family is keen to release could be embarrassing and distressing. It could
be that the information is infringing the missing person’s privacy.
Odisha State Open University, Sambalpur

Page 17

We must always take editorial responsibility and consider whether the missing person
would want the information published if they are found. We should also respect the fact
that not every missing person wishes to be found.

2.4.13 Personal Information
A journalist has a responsibility to be totally open and transparent with people about
how they intend to use their personal information. This includes details such as
telephone numbers and email addresses. We must never pass these on for others to use
without obtaining the owner's consent.

2.5 Media Trail
Media has been a major platform for crime and criminals. Propaganda is the most
powerful instrumentality of the modern world. Trials by media have to be studied in
both psychological and criminological perspective.

2.5.1 Psychological Perspective of Media Effects
The psychological perspective of media effects can be clearly explained by the clear
depiction of the hypodermic syringe model or the magic bullet theory. According to this
magic bullet theory, the media through its telecasts and programs (magic gun) thereby
play a direct and powerful role in shooting or firing the message directly into audience
minds without their own knowledge. The fired message instantly causes a reaction in the
minds of the audience without any hesitation, clearly explaining the core of “Magic
Bullet Theory”. The message induced in the minds of the audience can cause changes in
their behavior thus affecting them psychologically, it can be a positive influence or
negative influence based on the perceptions of the audience. Media presents programs in
such a way it causes varied effects in the minds of the audience. This sort of inducing
message is not the only way of inducing a psychological change in the minds of the
audience indeed there are other ways too. Behavioral psychologist and researchers
clearly suggest that psychological effect in the minds of the audience can not only be
created through induction of media messages but also through the social environments in
which they live. To sum up, learning through media illustrations can cause
psychological effects in the audience but it all depends on the perspective of the
audience.

2.5.2 Criminological Perspective of Media Effects
Criminology and media have relation from decades many researchers have been
conducted on the relationship between media and crime. Crime has been a hot button in
the field of media, crime news stories provide information to the audience. Crime news
stories have novelty and newness within it giving information to the audience to be
careful and precautions.
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In order to clarify an action or act to be violent and criminal, it has to be labeled violent
and this labeling involves a legal categorization and perception of the audience and
record of it as a crime. For both the processes, mass media plays a pivotal role and this
action is clearly depicted in the Labelling theory. According to this theory, social groups
among society create and induce deviancy as they have the power to impose deviancy
onto a selected group of audience. The deviance thus induced is not an intrinsic behavior
but people define and construct their identities from the social environment. Apart from
labeling, a criminal activity needs the motivation to progress with the labeled action and
a means to progress the action of violence and crime.

2.6 Check Your Progress
1. What do you mean by privacy of a citizen?
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
2. Describe Media Trail? Is it desirable in a democratic set-up? What are the pros and cons of a
media trial?

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
3. Cite a practical instance where investigations by journalists may lead to distress and suffering
of the subjects?

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
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UNIT-3: Right to Information
3.1 Learning Objective
3.2 Introduction
3.3 Right to Information (RTI) Act, 2005
3.3.1 Salient Features of RTI Act
3.3.2 Institutions Covered Under RTI
3.3.3 Information to be given by the public authorities
3.3.4 Information which cannot be accessed by the public
3.3.5 Impact of Right to Information
3.3.6 Constraints in Implementing RTI
3.3.7 Right to Information (Amendment) Act, 2019
3.4 Official Secret Act, 1923
3.5 Check Your Progress

3.1 Learning Objective
After Completion of this Unit you will able to understand:
 Right To Information(RTI) Act, 2005
 Official Secret Act, 1923

3.2 Introduction
In a democratic country like India Information is a necessary tool of good governance
and keep accountability of any administration. In this regard Right to Information Act
was passed by the government for access of information to ensure accountability and
transparency in the governance.

3.3 Right to Information (RTI) Act, 2005
The Right to Information Act (RTI) is an act of the
Parliament of India “to provide for setting out the
practical regime of right to information for citizens” and
replaces the erstwhile Freedom of information Act,
2002.
Under the provisions of the Act, any citizen may request
information from a “public authority” (a body of
government or “instrumentality of state”) which is
required to reply expeditiously or within thirty days. The
Act also requires every public authority to computerize
their records for wide dissemination and to proactively
Odisha State Open University, Sambalpur

Page 20

contain categories of information so that the citizens need minimum recourse to request
for information formally. This law was passed by Parliament on 15 June 2005 and came
into force on 12 October 2005. The first application was given to a Pune police station.
Information disclosure in India was restricted by the Official Secrets Act 1923 and
various other special laws, which the new RTI Act relaxes. It was formulated to facilitate
smooth access to information for all citizens.

3.3.1 Salient Features of RTI Act
The Act promises to make the right to information more progressive, participatory and
meaningful, as it encourages the common citizen to enthusiastically participate in the
whole process of governance. The citizens are not only free to ask for information from
the government but also have the right to get it.
The scope of the Act extends to all authorities and bodies under the Constitution of India.
The Act extends to Central and state governments and local bodies. The nongovernmental organisations (NGOs) substantially funded, directly or indirectly, by the
public funds also fall within the ambit of this Act.
A duty has been cast, in Section 4 of the Act, on every public authority to suo motu
provide to the public with the information as prescribed. A citizen has to merely make a
request to the concerned Public Information Officer (PIO) specifying the information
sought by him. The fee payable is reasonable and the information is to be provided free
of cost to citizens living below the poverty line.
To ensure that the information sought is provided quickly, Section 7 of the Act makes it
mandatory for the PIO to provide the information within 30 days. If the information
requested concerns the life or liberty of a person, it has been made mandatory to provide
it within 48 hours of the receipt of the request. The Act provides for penalties in case of
failure to provide information in time, or for refusing to accept an application for
information, or for giving incorrect, incomplete or misleading information, or destroying
information and so on. In addition, the Information Commission has also been
empowered to recommend disciplinary action against the government servants.
The Act establishes an appeal system too. The first appeal lies to an officer within the
organisation who is senior in rank to PIO. The second appeal lies in the Information
Commission.
In the case of security and intelligence agencies and organisations, which are exempted
from the provisions of this Act, if there were cases of allegation of corruption and human
rights violation, such exemption would not be available. In cases of allegations of
violation of human rights, information would be made available after the approval of the
Information Commission.
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3.3.2 Institutions Covered Under RTI
According to the RTI Act, all public authorities are obligated to provide the information
to the citizens. Here “public authority” means any authority or body or institution of
self-government established or constituted—
a) by or under the Constitution;
b) by any other law made by the Parliament;
c) by any other law made by State Legislature;
d) by notification issued or order made by the appropriate government, and includes
any—
i) body owned, controlled or substantially financed; and
ii) Non-Government Organisation substantially financed, directly or indirectly by
funds provided by the appropriate Government.

3.3.3 Information to be given by the public authorities
All public authorities after the enactment of the Act are mandated to publish the
following information every year:
i)
The particulars of its organisation, functions and duties;
ii) The powers and duties of its officers and employees;
iii) The procedure followed in the decision making process, including channels of
supervision and accountability;
iv) The norms set by it for the discharge of its functions;
v) The rules, regulations, instructions, manuals and records, held by it or under its
control or used by its employees for discharging its functions;
vi) A directory of its officers and employees;
vii) The names, designations and other particulars of the Public Information Officers;
and
viii) Other prescribed information.

3.3.4 Information which cannot be accessed by the public
There are certain areas of information which have been kept out of the purview of the
Act. They include:
a) Information disclosure of which would prejudicially affect the sovereignty and
integrity of India, or relations with foreign State or that may lead to incitement of an
offence;
b) Information which has been expressly forbidden to be published by any court of law
or tribunal or the disclosure of which may constitute contempt of court;
c) Information the disclosure of which would cause a breach of privilege of the
Parliament or the State Legislature;
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d)

e)
f)
g)
h)

Information, including commercial confidence, trade secrets or intellectual property,
the disclosure of which would harm the competitive position of a third party, unless
the competent authority is satisfied that larger public interest warrants the disclosure
of such information;
Information received in confidence from foreign government;
Information which would impede the process of investigation or apprehension or
prosecution of offenders;
Cabinet papers, including records of deliberations of the Council of Ministers,
Secretaries and other officers; and
Information which would cause unwarranted invasion of the privacy of the individual
unless the Central Public Information Officer or the State Public Information
Officer or the appellate authority, as the case may be, is satisfied that the larger
public interest justifies the disclosure of such information.

3.3.5 Impact of Right to Information
The Right to Information Act, 2005 has not only strengthened the right to know of an
individual but also mandated the public authorities to be more accountable and
transparent in their functioning. This is now a tool used by responsible citizens as well
media to bring out many hidden scams and malfunctioning of the public machinery. The
impact of the legislation can be put under the following heads:
I) Promoted an informed citizenry: The Act provided the people with the mechanism
to access information, which can be utilised by them to seek explanations and to ask
about the decisions taken by them and the consequences of those decisions. The
citizens can now inquire about the schemes and policies of the government which has
been created for them. According to the provisions of the Act, the authorities are also
mandated to upload the necessary information for access to citizens in their official
website.
II) Promotion of citizen-government partnership: The RTI Act provides a framework
for the promotion of citizen-government partnership in carrying out the programmes
for the welfare of the people. The principle of partnership is derived from the fact that
people are not only the ultimate beneficiaries of development but also the agents of
development. The stakeholders’ participation leads to better projects and more
dynamic development. Under the RTI regime, citizens’ participation has been
promoted through access to information and involvement of affected
groups/communities in the design and implementation of projects. The disclosure of
information has enabled the beneficiaries to assume a central role in the design and
execution of projects.
III) Reduction in corruption: Lack of transparency and accountability encourages
government officials to indulge in corrupt practices. Due to RTI regime, there is
greater transparency in the working of public departments. As a result, there is a
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better understanding of the decision-making process and greater accountability of
government. According to Transparency International (TI), RTI Act has been playing
a major role in the decline of corruption in India.

3.3.6 Constraints in Implementing RTI
There are various constrains in implementing RTI. Among the factors that have impacted
the gains made under the RTI regime are:
•
Exclusion of departments and organisations from the purview of RTI
•
The manner in which information is structured and organised
•
The time frame in which information is provided
•
Preparedness of public bodies to provide information
•
Monitoring and enforcement of the RTI Act
Several civil liberties activists feel that it is the government and the judiciary that together
pose a “serious threat to the RTI” as suggested by a former Central
Information Commissioner Shailesh Gandhi. He has said that the government’s
infrastructure such as training and resources for the implementation of the RTI is
“woefully inadequate.” He also added that the manner in which courts had been granting
stays on orders of the information commission indicated a “dangerous trend.”
A study by the Right to Information Assessment and Analysis Group (RaaG) has
indicated that nearly 60 per cent of the commissions reported inadequate infrastructure as
their biggest problem. Inadequate staff and low budgets were the most commonly cited
problems. According to Lal, “The main obstacle to the RTI fulfilling its potential is the
attitude of bureaucrats who still treat it as a burden and provide information on a need-toknow basis. Transparency in governance also entails administrative reforms the
authorities are reluctant to undertake.
The ineffectiveness of information commissions is another factor hampering the RTI.
Activists have been opposing the government’s practice of appointing retired bureaucrats
as information commissioners. Those who spent their professional lives opposing
disclosure of information are unlikely to be votaries for access to information.”
There are some other constraints too in the effective implementation of RTI Act. They
include:
Lack of basic infrastructure: The PIOs are required to provide information through
photocopies, soft copies etc., but these facilities are not easily available at district level
and therefore it becomes a challenge to get information from Block/Panchayat level. Also
the limited use of information technology delays the procedure of providing information
within the stipulated time.
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Lack of qualitative information: The information which has been provided under the
Act has been found dissatisfactory by the information seeker. According to the data,
approximately 75 per cent people are not satisfied with the information provided by the
authorities.
Information not provided within prescribed time limit: The Act sets down the
deadline for providing information which is 30 days, but the information is not provided
within 30 days in many cases.
Untrained PIOs and authorities: It has been observed that the PIOs lack basic training
and are unaware of the recent RTI judgments. Also, the frequent transfers/ changes in the
PIOs adds to the challenge.
Pendency of RTI appeals: Just as the pendency of cases is increasing in our Indian
courts every year, the pendency of RTI appeals is also on rise.

3.3.7 Right to Information (Amendment) Act, 2019
In July 2019, the Right to Information (Amendment) Bill, 2019 was passed by both
Houses of Parliament giving the government powers to set salaries and service conditions
for Information Commissioners. Later on the President of India gave his assent to the
Bill.
It amended Section 13 (5) of the RTI Act. Before the amendment, Section 13(5) provided
that salaries, allowances and other terms and conditions of the service of the Chief
Information Commissioner shall be the same as that of the Chief Election Commissioner
while that of an Information Commissioner shall be same as that of an Election
Commissioner. According to the amendment, the term of offices, salaries and allowances
and other terms and conditions shall be “as prescribed by the Central Government.” The
argument given by the government was that “The functions being carried out by the
Election Commission of India and the Central and State Information Commissions are
totally different. The Election Commission of India is a Constitutional body; on the other
hand Central Information Commission and State Information Commission are statutory
bodies established under the right of Information Act 2005.”
The amendment has faced criticism from civil society members, activists and opposition
parties who believe that the RTI architecture has been diluted and the move would take
away independence of the commissions. The government, however, argues that it will put
out as much information in the public domain as possible in order to reduce the need for
RTI applications. The amendment would correct certain anomalies in the RTI Act and
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strengthen the overall RTI structure and there will be no interference in the independence
and autonomy of the Act.

Need to widen the scope of RTI
The Right to Information Act, 2005 is considered to be one of the most progressive and
democracy - enhancing legislation enacted in free India. The Act gave ordinary citizens
the right to ask questions to government authorities and acted as a deterrent for
government servants against taking arbitrary decisions. According to estimates, nearly 60
lakh applications are being filed every year by common people as well as the media.
The relevance of the Act lies in providing information to public by the authorities. The
CIC, in its various cases, tried to widen the scope and ambit of the Act, but the ineffective
enforcement of the orders leaves the objective of transparent administration unfulfilled.
There is a great need to widen the scope of RTI Act. Private schools and institutions,
which are often reported for their arbitrary administration, are also excluded from the
purview of RTI Act and so are cooperative societies. Only those entities which are
substantially aided by the government can be brought under RTI. At present Political
parties are also out of the scope of RTI Act. Some of these steps will contribute to the
effectiveness of the RTI Act enabling it to usher in greater transparency at various levels
and strengthen the foundations of democracy

3.4 Official Secret Act, 1923
The Official Secret Act, 1923 s a comprehensive document relating to official secrets and
defines a number of offences. The Act is aimed at maintaining the security of the state
against leakage of secret information, sabotage and the like. However, many of the acts
prohibited by this law may be committed by newspaper and journalists, as private
individuals, while performing their duties.
The Official Secrets Act, 1923 broadly has two parts:
One relating to spying for the enemy (Secs.3 & 4). The punishment for spying in relation
to the country defense is up to fourteen years.
Second one relates to unauthorized communication of any other secret official code or
passwords, or any sketch, plan model, article, note, document or information
(Sec.5).Laws against printing of classified documents are understandable in relation to
certain areas like defense and security of the country. But the Official Secrets Act also
prohibits publication or communication of any information, which may be directly and
indirectly useful to the enemy.
In India, it has been widely demanded that Section 5 of the Official Secrets Act which
inhibits free reporting should be done away with. It prescribes a punishment with
imprisonment up to five years or fine or both for a person who voluntarily receives or
communicates any official secret. This means that any official information which has
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been deemed by the authorities as secret can be published only on the pain of
punishment.

3.5 Check Your Progress
1.

2.

3.

4.

What is the time limit for PIOs for providing information?
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
What is the major focus of the RTI (Amendment) Act 2019?
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
How journalist are benefitted by RTI Act?
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
What was the objective behind Official Secret Act?
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
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Unit-4: Intellectual Property Rights
4.1 Learning Objectives
4.2 Introduction
4.3 Copyright Act, 1957
4.3.1 Determination of Ownership
4.3.2 Registration and Assignment of Copyright
4.3.3 Publication and Term of Copyright
4.3.4 Mode of Assignment
4.4 Check Your Progress

4.1 Learning Objectives
After reading this unit you would able to understand;
•

Nature and scope of IPR

•

Components of IPR

•

Copy Rights Act

4.2 Introduction
We are living in an era of innovative and technological advancements. Today
development and growth can be possible of human creation and intellectual ability.
Such creativity of a person’s intellect is termed as Intellectual Property (IP). As a
person’s physical or intellectual creations need safeguard his/ her intellectual property
are termed Intellectual Property Rights (IPRs). Such rights are the protections granted
to the creators of IP, and include trademarks, copyright, patents, industrial design and
in some jurisdictions trade secrets. Artistic works including music and literature and
designs etc. can all be protected as intellectual property. By those legal rights, you can
prevent others from making use of your knowledge so that you can cash on in it.

Nature and Scope of IPR
Intellectual property (IP) means the legal rights which result in intellectual activity in
scientific, industrial, literary and in artistic field. Intellectual refers to the ownership of
the idea or design created by the individual or a group. It gives an exclusive rights to
the distinct creative design, so nobody can copy or redesign the original work without
the permission of the owner. It can be applied in musical, literary, artistic, or any
invention. Intellectual Property Rights includes trademark, Patents, Industrial design,
copy rights, names and images used in trade and commerce.

Components of IPR
The World Intellectual Property Organization (WIPO) substantiated the rules of
intellectual property law and brought them within the scope of trade related
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Intellectual property rights which are to be enforceable within the country which has
granted those rights.
There are various types of intellectual property rights. They are as follows:
1. Patents: New inventions employing scientific and technical knowledge, value
addition to existing technology. It is a contract between inventor and government.
e.g., a new drug.
2. Trade mark and service mark: Visual symbol in the form of a word, service or
level applied to an article of a manufacturer, e.g., Yahoo, Zee, Honda etc.
3. Industrial Designs: Idea or a conception as to the features of the shape,
configuration pattern, ornament of composition of lines or colours applied to any
article. Design is for beautifying an industrial product to attract consumer public.
Any new or original design adopted for ornamentation, shaping and configuration
of an industrial product is eligible for design registration.
4. Copyright: Right to copy and making use of literary, dramatic, musical, artistic
works, cinematographic films records and broadcasts.
5. Geographical indications: Geographical indications identify goods as originating
in the territory of a country, an origin or a locality in that territory, where a specific
quality, reputation or other characteristics of the goods is essentially attributed to
their geographical origin, e.g., Darjeeling Tea, Kanchipuram saree etc.
6. Protection for new plant varieties: Trade Related aspects of Intellectual Property
Rights(TRIPs) provision of the World Trade Organization an agreement make it
mandatory for member countries to provide protection for new plant varieties, e.g.,
new variety of rice, wheat etc. as per the provisions, the member countries can give
protection to new plant varieties in two ways:
(i)

Under the patent law

(ii)

By a separate system called (Sugeneries System)

4.3 Copyright Act, 1957
The purpose of this Act, “copyright” means the set of rights given by law to the
creaters of literary, dramatic, musical and artistic work in the form of cinematographic
fims and sound recordings.. It must be protected from illegal copying or reproducing
it. The Copyright Act, 1957 accords this protection.
This law is based on two competing considerations. One, the creators property, that is
the original works need to be protected. Two, for the advancement of knowledge in the
interest of the society, there should be some amount of freedom to produce parts of
other people’s copyrighted works. Copyright has been held to be a right which a
person acquires in a work which is the result of his intellectual labour. The primary
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function of the copyright law is to protect from occupation by other people the fruits of
a humans work, labour or skill.
In respect of the press, copyright means, under section of the copyright act, 1957, the
exclusive right in the case of a literary, dramatic or musical work, to do and authorize
the doing in substantive form of the following acts, namely:
I.
II.

To reproduce the work on material form;
To publish the work;

III.

To make any adoption of a work; and

IV.

To reproduce or publish translation of the work.

V.

To include the work in any cinematograph film;

VI.
VII.
VIII.

To make a copy of the film, including a photograph of any image forming part
thereof;
To make any sound recording embodying it;
To sell or give on hire, or offer for sale or hire, any copy of the film or sound
recording,

4.3.1 Determination of Ownership
The author of the work shall be the owner of the copyright. The author means:
a) in the case of literary or dramatic work, the author of the work;
b) in relation to a musical work, the composer;
c) in relation to an Artistic work other than a photograph, the artist;
d) in the case of a photograph, the person taking the photograph;
e) in relation to a cinematograph film or sound recording, the producer and the
principal director;
f)

in relation to a sound recording, the producer; and

g) in relation to any literary, dramatic, musical or artistic work which is computer
generated, the person who causes the work to be created;

4.3.2 Registration and Assignment of Copyright
The registration of copyright has been given under sections 44 to 50 of the Indian
Copyright Act, 1957. Section 45 read with rule 16 of Copyright rules prescribes
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detailed procedure for registration:
1) The person interested in the copyright may make an application in the prescribed
form accompanied by prescribed fee to the Registrar of Copyright for entering
particulars of the work in the Register of Copyright. However, in respect of
artistic work capable of being used as trade mark, the application shall also require
a certificate from Registrar of Trade Marks.
2) The persons applying for a copyright has to give notice of his application to every
person who claims or has any interest in the subject matter of the copyright or
disputes the rights of the applicant.
3) If no objection to such registration is received by the Registrar of Copyright
within thirty days and he is satisfied by the correctness of the particulars, enter the
particulars in the Register of Copyrights.
4) If the registrar of Copyright receives any objection to such registration within the
time of thirty days, s/he may, after holding such inquiry as s/he deems fit, enter
such particulars of the work in the Register of Copyrights.
5) The Registrar of Copyrights shall, as soon as s/he may be, send wherever
practicable, a copy of the entries made in the Register to the parties concerned.
6) The appeal against the decision of registrar may be filed to the Copyright Board
within three months.

4.3.3 Publication and Term of Copyright
The Copyright Act provides privileges to the owners regarding their original creation
but the privileges conferred to them are not absolute. The term of copyright has been
fixed according to the subject matter. As soon as copyright expires it is available in
public domain. Sections 22 to 29 of the Copyright Act define different terms for
different categories of work.
• In published literary, dramatic, musical and artistic works – During the life of
author and sixty years after his death. In the case of a work of joint authorship; be
construed as a reference to the author who dies last.
• In anonymous and pseudonymous works - During the life of author and sixty
years after his death.
• In the posthumous work- Till sixty years after the death of the author.
• In cinematograph films/ sound recording - In the case of a cinematograph film/
sound recording , copyright shall subsist until sixty years from the beginning of the
calendar year next following the year in which the film/ sound recording is
published.
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In Government Work: In the case of Government work, where Government
is the first owner, copyright shall subsist until sixty years from the beginning of
the calendar year next following the year in which the work is first published.



In works of public undertakings: In the case of public undertaking, where the
public undertaking is the first owner, copyright shall until sixty years from the
beginning of the calendar year next following the year in which the work is
first published.



In works of international organisations: In the case of a work of an
international organisation to which the provisions of section 41 apply,
copyright shall subsist until sixty years from the beginning of the calendar year
next following the year in which the work is first published.

4.3.4 Mode of Assignment
•

The assignment of the copyright in any work shall be in writing and signed by the
assignor or by his duly authorised agent.

•

The assignment of copyright in any work shall identify such work, and specify the
rights assigned and the duration and territorial extent of such assignment.

•

The assignment of copyright in any work shall also specify the amount of royalty
and any other consideration payable, to the author or his legal heirs during the
currency of the assignment and the assignment shall be subject to revision,
extension or termination on terms mutually agreed upon by the parties.

•

Where the assignee does not exercise the rights assigned to him within a period of
one year from the date of assignment, the assignment in respect of such rights
shall be deemed to have lapsed after the expiry of the said period unless otherwise
specified in the assignment.

•

If the period of assignment is not stated, it shall be deemed to be five years from
the date of assignment.

•

If the territorial extent of assignment of the rights is not specified, it shall be
presumed to extend within India.

•

No assignment of copyright in any work to make a cinematograph film or sound
recording shall affect the right of the author of the work to claim royalties or any
other consideration payable in case of utilisation of the work in any form other
than as part of the cinematograph film or sound recording.
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Copyright Office: The office is under the superintendence and direction of Central
Government. A registrar and one or more deputy registrars are also appointed who
performs the function of registration and maintenance of Register of Copyright.

Copyright Board: The Copyright Board, a quasi-judicial body, was constituted in
September 1958. The jurisdiction of the Copyright Board extends to the whole of
India. The Board is entrusted with the task of adjudication of disputes pertaining to
copyright registration, assignment of copyright, grant of Licenses in respect of works
withheld from public, unpublished Indian works, production and publication of
translations and works for certain specified purposes. The Copyright Board has
headquarters in Delhi.

4.4 Check Your Progress
1)

What is copyright?

_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
2)

Copyright in a work is not a single right’. Explain.

_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
3) Describe the registration process of Copyright?
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
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